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Introduction

Criminal law is one of the core subjects required for a qualifying law degree so is a
compulsory component on most undergraduate law programmes. Aspects of criminal law
also appear in other subjects such as environmental law, family law and company law, as
well as relating more directly to the study of criminal justice, evidence and criminology. As
such, a thorough understanding of criminal law is vital for law students.

Crime is an integral part of everyday life. It is a prominent feature in the news and is a
popular subject for fictional portrayal. Most students commencing legal studies will have
some experience of crime whether directly, as a victim of crime, or indirectly through
exposure to media coverage. This means that most offences covered on the syllabus such as
murder, theft and rape will be familiar terms. This tends to give students the impression that
they know more about criminal law than they do about other subjects on the syllabus. This
can be a real disadvantage in terms of the academic study of criminal law because it tends
to lead students to rely on pre-conceived notions of the nature and scope of the offences
and to reach instinctive, but often legally inaccurate, conclusions. It is absolutely essential to
suceess in criminal law that you put aside any prior knowledge of the offences and focus on
the principles of law derived from statutes and cases. By doing this, you will soon appreciate
just how much difference there is between everyday conceptions of crime and its actuality.

This revision guide will help you to identify and apply the law and it also provides frequent
reminders of the importance of abandoning preconceptions about the offences. It is written
fo be used as a supplement to your course materials, lectures and textbooks. As a revision
guide, it should do just that — guide you through revision; it should not be used to cut down
on the amount of reading (or thinking) that you have to do in order to succeed. Criminal

law is a vast and complex subject — you should realise this from looking at the size of your
recommended textbook (which, incidentally, covers only a fraction of the criminal law that
exists ‘out there'). It follows that this revision guide could never be expected to cover the
subject in the depth and detail required to succeed in exams and it does not set out to do so.
Instead, it aims to provide a concise overall picture of the key areas for revision — reminding
you of the headline points to enable you to focus your revision and identify the key points
that you need to know.




INTRODUCTION

(1] REVISION NOTE

Do not be misled by the familiarity of the offences; learn each topic afresh and focus
on the legal meanings of the words that you encounter.

Do rely on this book to guide you through the revision process.
Do not rely on this book to tell you everything you need to know about criminal law.

Make sure you consult your own syllabus frequently to check which topics are
covered and in how much detail.

Make use of your lecture notes, handouts, textbooks and other materials as you
revise as these will ensure that you have sufficient depth of knowledge.

Take every possible opportunity to practise your essay-writing and problem-solving
techniques; get as much feedback as you can.

Be aware that many questions in criminal law combine different topics. Selective
revision could leave you unable to answer questions which include reference to
material that you have excluded from your revision.

Before you begin, you can use the study plan available on the companion website
to assess how well you know the material in this book and identify the areas
where you may want to focus your revision.

i‘l
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Topic maps - Visual guides highlight key

subject areas and facilitate easy navigation
through the chapter. Download them from the
companion website to pin to your wall or add to

Q
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Actus reus ) (

Mens rea )

your own revision notes.

issu
(Chapter 2)

Untawlul

Untler the Yearand a
Killing L.

Redsanable
person

uenn's day mie
puace (obolished)

Diract
Intention

questions with answer guidiines —
makes perfect! Read the question at
start of each chapter and consider how you
Id answer it. Guidance on structuring strong
is provided at the end of the chapter.
ry out additional sample questions online.

advice — Not sure how best to
e a problem or essay question? Wondering
you may be asked? Be prepared — use
assessment advice to identify the ways in
ich a subject may be examined and how to
ly your knowledge effectively.

definitions — Make sure you understand
tial legal terms. Use the flashcards
ynline to test your recall!

Revision checklists — How well do you know
each topic? Use these to identify essential points
you should know for your exams. But don’t panic
S N if you don't know them all — the
chapters will help you revise
each point to ensure you
are fully prepared for your
exams. Print the checklists

Revision checklist

Essenfial points you should kn,
[ The actus reus and mens rea of mu!
[ The role of causation and omissi

[C] The distinction between implied off the companion website

[ The scope of direct and oblique inj o

{7 The relationship betwean murds and track your revision
progress!

% Sample question

Could you answer this question? Below is a typical problem question that could arise on
this topic. Guidelines on answering the question are included at the end of this chapter,
whilst a sample essay question and guidance on tackling it can be found on the companion
website,

ASSESSMENT ADVICE

Essay questions focusing on the relationship between the actus reus and mens rea are
quite common and require the student to have a good grasp of basic principles as well
as an ability to discuss the underlying rationale of the law, Questions on strict liability
are also common and Involve discussion of why such offences depart from the general
principle that criminal liability requires a culpable state of mind,

Problem questions invalving the caincidence of actus reus and mens rea are common
and require an understanding of the various ways that the courts have dealt with lack of
coincidence as well as the abllity to tackle the substantive offences themselves (often
murder or criminal damage), Knowledge of the elements of criminal liability and their
operation is essential even if it does not arise directly in & question as it would be
impossible to answer any problem without understanding how actus reus, mens rea
and defences work in combination.

KEY DEFINITION: Fachua! sausation

The defendant’s act must be a sine qua non of the prohibited consequence, This means
that the consequence would not have occurred without the defendant’s actions. Factual
causation is established using the "but for’ test.




Key cases and key statutes ~ |dentify the
important elements of the essential cases and
statutes you will need to know for your exams.

Make your answer stand out - lllustrates
sources of further thinking and debate where
you can maximise your marks. Include these to
really impress your examiners!

Exam tips — Feeling the pressure? These
boxes indicate how you can improve your exam
performance and your chances of getting those
top marks!

Revision notes — Highlight related points or
areas of overlap in other topics, or areas where
your course might adopt a particular approach
that you should check with your course tutor.

Don't be tempted to . . . Underline areas
where students most often trip up in exams.
Use them to avoid making common mistakes
and losing marks.

Read to impress — Focus on these carefully
selected sources to extend your knowledge,
deepen your understanding, and earn better
marks in coursework as well as in exams.

Glossary — Forgotten the meaning of a word?
This quick reference covers key definitions and
other useful terms.

GUIDED TOU

() substartially jmg
subsoction (1), and/was first made between the car and the policeman’s foot: This actus reus

Fagan . Motropolitan Police Commissionor [1068] 1 GB 438 {0C)
Concerming: colncidence of actus rsus and mens raa

Facts

Th defondant accidentally stopped Nis car on & policeman’s foat but then refused 1o

move when he realised this. He appealed against his conviction for assaulting a police

in the execution of his duly on the basis that at the time of the actus reus (when

contact with the policeman's foot) he had no mans rea (because it was r-
by the time he formed mens rea (refusing to move) there was no act

hase liability (e meraly refusad to undo that which be had already tione). ul

it the actus reus of assault (In the sense of a battery) came into being

fhe whole time that the car remained on the foot, anly ending when the
L At the point In ttme that the defendant became aware of the contact i
1o move, he developed the requisite mens ras and liability was complete,

S o

o Make your answer stand out

Itis comman for students 1o focus on protaction of the person aspect of self-defence
but 1o overlook the of crime and of offenders

make sura that you look out for thesa lesa common manifestatiins of the defence and
tiaal with them appropriately. For instance, you could try to argue that Davina is acting
to prevent an offender from escaping by kicking Vemon in the groin (o incapacitats him.
A mistaken balial in the need o use force is a common area of confusion so make

sure that you have & clear grasp of ine issue and that you are ablé to apply Williams
(Giadstone] In order to reach o reasonad concision abiout the avatiability of the
dafence.

W EAE TR

1t can be usatul to scribble down & timeline of events fo clarify when the sctiis reus and
mens rea ocourred as Figure 1.2 demonstrates in relation (o' Fagan, This is particularly
uselut when facing & problem question on coincidence as It can ba difficult otherwise fo
datermine ‘what happaned when’ from the mass of facts included in the question.

(T RETSI0M MUTE

Individual defances, their operation and effect ans conaldered In more detall fn later
chapters.

! Don't be tempted to

The mens rea of attampted murder s a tricky aroa that oftan gives risa to confusion

In exams. The mans rea for murder is infention to kill or cause GBH (Chapter 6) but

e mens res for attampted murder s limited to intention to KK, This Is because an
attempted affunce involves  falled outcome, |.¢. the victi is not dead. If the victm

Is alive and the defendant anly int2nded 1o cause GBH, he (s hable for-a non-fatal
offence (Chapter 8); ha cannot be lisble for attempted murdar unless he Intendsad to
Kill tha victim.

T

Ashwiorth, A Tha Scope of Criminal Listility tor Omissions’ (1986) 105 Law Quartierly Review 424

Drmerots, 0. an Fortson, R, '0rug Suppllers s Manalsugnuenurs (Again)’ 2005 Crminal Law
Buview 819

[ Stannard, J.£. ‘Madicat Treatment and the Gritln of Causation’ (1993) 75 Jouma¥ of Crimina! Lav 88

Glossary of terms

The glossary i dividod intd two part: koy dafinifions and other urohul tirms. Thi koy
dafintions cah e fourkd within the chapier in whiich they ooour as well as In tha glossary
Delow, These definitions ars e essential tarma that yeu must know and understantt in




Elements of =
criminal liability

Revision checklist

Essential points you should know:

[ ] The relationship between actus reus and mens rea

[] The problems surrounding the need for coincidence of actus reus and mens rea
[ ] The nature of strict liability

[ ] The role and operation of defences
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English

Actus non facit reum

nisi mens sit res

FALE N £
b(UR 2

Actus reus

AT H

[Law Latin “guilty act”]
The wroongful deed that
comprises the physical
components of a crime
and that generally must be
coupled with mens rea to
establish criminal liability.

Mens rea

AREER

[Law Latin “guilty mind™]
The state of mind that the
prosecution, to secure a
conviction, must prove
that a defendant had when
committing a crime.

Culpable

BT &4
#4240

Guilty; blameworthy

GBH (grievous
bodily harm)

X Gt
E; 5

Criminal law. Serious
physical impairment of the
human body

Deterrent

BB &

Something that impedes;
something that prevents<a
deterrent to crime>.

12

Duress

Strictly, the physical
confinement of a person or
the detention of a
contracting party’s
property; broadly, the threat
of confinement or detention,
or other threat of harm, used
to compel a person to do
something against his or
her will or judgment.

17

Automatism

ERITA,
A~ 8 A1
8 # 4%

Action or conduct occurring
without will, purpose, or
reasoned intention; the state
of a person who, though
capable of action, is not con-
scious of his or her actions.




OF CRIMINAL LIABILITY

Topic map

( STRICT LIABILITY

ACTUS REUS (actus reus only, no

(prohibited act) mens rea
requirement)
coincide MENS REA
(culpable siate of
mind)
. >
ABSENCE OF A VALID DEFENCE j

l CRIMINAL LIABILITY ]




¥ Introduction

Criminal liability is based upon a combination of actions (actus
reus) and thoughts (mens rea).
This is expressed by the maxim actus non facit reumn nisi mens sit rea which means

that an act alone will not give rise to criminal liability unless it was done with a guilty
state of mind.

If actus reus and mens rea are established and there is no valid defence, the
defendant is guilty. The onus is on the prosecution (burden of proof) to establish the
elements of the offence beyond reasonable doubt (standard of proof).

It is important not to overlook the foundations of criminal liability as part of the revision
process as a grasp of this material provides an essential foundation upon which an
understanding of the operation of the substantive offences is based. There is also
potential for exam questions that tackle these basic issues.

ASSESSMENT ADVICE

Essay guestions focusing on the relationship between the actus reus and mens rea are
quite common and require the student to have a good grasp of basic principles as well
as an ability to discuss the underlying rationale of the Jaw. Questions on strict liability
are also common and involve discussion of why such offences depart from the general
principle that criminal liability requires a culpable state of mind.

Problem questions involving the coincidence of actus reus and mens rea are common
and require an understanding of the various ways that the courts have dealt with lack of
coincidence as well as the ability to tackle the substantive offences themselves (often
murder or criminal damage). Knowledge of the elements of criminal liability and their
operation is essential even if it does not arise directly in a question as it would be
impossible to answer any problem without understanding how actus reus, mens rea
and defences work in combination.

" Sample question

Could you answer this question? Below is a typical essay question that could arise on this
topic. Guidelines on answering the question are included at the end of this chapter, whilst a
sample problem question and guidance on tackling it can be found on the companion website.



