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Preface

For a very long time, criminal law has been considered a “domaine réservé” of
the sovereign nation states. More and more, this concept proves to be outdated.
Modern criminality is rarely confined to national borders - which raises questions
of jurisdiction and requires effective tools for transnational prosecution. Especially
within Europe, where the creation of an area of freedom, security and justice is a
main objective of the founding treaties, criminal law and criminal procedural law
belong to the European legislator’s most dynamic fields of activity. Moreover,
during the last two decades the permanent International Criminal Court (ICC)
and other international criminal courts which continuously apply and develop
international criminal law have been established.

This textbook intends to cover those areas of criminal law where the interna-
tional and European influence is most obvious: jurisdiction and the territorial scope
of application of national criminal law (B.), European Criminal Law, including the
influence of EU law on national criminal law, the EU criminal legislation and the
important European Convention of Human Rights, (C.) and finally international
Criminal Law as applied by the ICC and other international criminal courts (D.).

The idea to publish an English textbook on “International and European Cri-
minal Law” was born when several colleagues and numerous students from abroad
showed a strong interest in a compact and concise textbook similar to the one I
have published in German (“Internationales und Europiisches Strafrecht”, 5% edi-
tion, Nomos 2011). Since the English book primarily addresses readers from
outside Germany, I decided to prepare an internationalised version rather than
translate the German textbook into English. However, the form of a typical German
textbook has been maintained. I tried to concentrate on the most important facts
and problems in order to make the - partly very complex and most difficult -
subject matters easily comprehensible for students but also for practitioners and all
persons interested in a concise introduction to the international aspects of criminal
law. In addition, I tried to illustrate the text by charts, examples and cases (which
are all solved in the subsequent text). Often reference is made to national legal
orders — my personal background and the genesis of this book explain why
examples taken from the German legal order prevail.

International and European Criminal law is most complex and dynamic in
character. Legal bases and documents of relevance are widespread and not always
easily available. In order to provide the reader with a constantly updated list of all
necessary material I have created a complementary website which can be accessed
via

http://www.satzger-international.info

A rather long time has passed between when the first idea of preparing the
English version of the textbook came to my mind and the eventual release of this
volume. The book is the result of perfect team work by a whole generation of
research assistants working at my chair at the Ludwig-Maximilians-University in
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Preface

Munich. All of them contributed to the result and all of them deserve my utmost
gratitude for the most valuable discussions, their linguistic and intellectual input,
their commitment and their long working hours.

First of all I want to thank Kristof Kremer who was in charge of coordinating the
project; he did an excellent job and also drafted and revised many of the inter-
nationalised parts of this textbook. I would also particularly like to thank Prof. Dr.
Johannes Kaspar, Georg Langheld, Johanna Weif$ and Nicolai von Maltitz - they
constituted the original “core team” dealing with adapting, updating and translating
essential parts of the text. My further thanks go to all those diligent workers who
subsequently dealt with the index, the formalities and all kinds of improvements
and corrections: Juliane Abel, Britta Albrecht, Markus Buchmann, Andreas Diirr,
Laura Funke, Roksana Hosseini, Michael Juhas, Florian Ruhs and Thomas Winkel-
mann.

A final language review was thankfully conducted by “our” native speakers Anna
Friedmann, Carl Whittaker and Alexander Stephens.

Last but not least, I want to thank Dr. Wilhelm Warth on the part of the
publisher C.H.Beck for his permanent support, valuable advice and endless patience
throughout the long preparation of the textbook.

Helmut Satzger
Munich, July 2012
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Glossary

Appeals Chamber

Archiv fiir die civilistische Praxis (journal)

Vertrag iiber die Arbeitsweise der Europdischen Union (TFEU)
Amtsgericht (Local Court)

American Journal of International Law (journal)
Alternativkommentar

alternative

Abgabenordnung (German Fiscal Code)

article

Allgemeiner Teil (General Part)

Archiv des Vélkerrechts (journal)

Auenwirtschaftsgesetz (German External Trade and Payments Act)

blood alcohol level

Bayerisches Oberstes Landesgericht (Former Bavarian Supreme Court)
Bundesgesetzblatt (Federal Law Gazette)

Bundesgerichtshof (Federal Court of Justice)

Sammlung der Entscheidungen des Bundesgerichtshofs in Strafsachen (De-
cisions of the Federal Court of Justice in criminal matters)
Bundesnaturschutzgesetz (Federal Nature Conservation Act)
Bundesratsdrucksache (Bundesrat printed paper)

Besonderer Teil (Special Part)

Bundestagsdrucksache (Bundestag printed paper, official records)
Bundesverfassungsgericht (Federal Constitutional Court)

Sammlung der Entscheidungen des Bundesverfassungsgerichts (Decisions of
the Federal Constitutional Court)

Code pénale (Criminal Code of France)

Code procédure pénale (Criminal Procedure Code of France)
Committee on Crime Problems

Comité Européen de Normalisation

Comité Européen de Normalisation Electronique

confer

Charter of Fundamental Rights of the European Union
Common Foreign and Security Policy

Chapter

Code d’instruction criminelle (Criminal Procedure Code of Belgium)
Convention implementing the Schengen Agreement
Common Market Law Review (journal)

Statute of the Council of Europe

Documents of the European Commission

contested

Codice Penale (Criminal Code of Italy)

Computer und Recht (journal)

Criminal Law Report (journal)

dissenting opinion

Directive

deoxyribonucleic acid

Document

Die 6ffentliche Verwaltung (journal)
Deutsche Richterzeitung (journal)
deutsch (german)
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Draft Treaty establishing a Constituion for Europe
Deutsches Verwaltungsblatt (journal)
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European Community
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European Convention on Human Rights

European Court of Justice

Statute of the European Court of Justice

European Cartel Network

European Criminal Policy Initiative

European Court Report

European Coal and Steel Community

European Court of Human Rights

editor(s)

edition
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Einfithrung (introduction)

Einleitung (introduction)

European Journal of Crime, Criminal Law and Criminal Justice
European Journal of International Law

(journal)

European Judicial Network

European Liaison Officers

Europdische Menschenrechtskonvention (ECHR)

et alia/alii/aliae

et sequentis

et cetera

European Union

EU-Bestechungsgesetz

European Criminal Law Review

Europiische Grundrechte-Zeitschrift (journal)
Europiisches Haftbefehlsgesetz (German Act on the Implemenation of the
European Arrest Warrant)

Europarecht (journal)

Euro

european

European Atomic Energy Community

Treaty Establishing the European Atomic Energy Community
European authority for judicial cooperation

European Police Office

Vertrag zur Griindung der Europaischen Union
Europdische Zeitschrift fiir Wirtschaftsrecht (journal)
Europiischer Verfassungsvertrag

England and Wales Court of Appeal (Criminal Division)
Europiisches Wirtschafts- und Steuerrecht (journal)

Frankfurter Allgemeine Zeitung (journal)
Fischetikettierungsgesetz (German Act on the Labelling of Fish)
footnote

Festschrift (celebratory/commemorative publication)

Federal Security Service of the Russian Federation
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gGoltdammer’s Archiv fiir Strafrecht (journal)
Generalbundesanwalt(schaft) (Federal Prosecutor General/Office of the
Federal Prosecutor General)
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Grundgesetz (German Basic Law)

GmbH-Rundschau (journal)

Grofle Kammer (Grand Chamber)

Gedichtnisschrift (commemorative publication)

Grofler Senat in Strafsachen (Grand Panel for Criminal Matters)

Harvard International Law Journal

Handkommentar

Héchstrichterliche Rechtsprechung in Strafsachen (available under http://
www.hrr-strafrecht.de [last visited October 2011])

inter alia

id est

International Criminal Court

International Convenant on Civil and Political Rights

Statute of the International Criminal Court

International Court of Justice

International Court of Justice Reports

Statute of the International Court of Justice

International Criminal Law Review (journal)

International Committee of the Red Cross

International Criminal Tribunal for Rwanda

Statute of the International Criminal Tribunal for Rwanda

International Criminal Tribunal for the former Yugoslavia

Statute of the International Criminal Tribunal for the former Yugoslavia
idem

International Journal of Human Rights (journal)

International Law Commission

International Law Reports (journal)

International Military Tribunal

International Military Tribunal for the Far East

Statute of the International Military Tribunal for the Far East

Statute of the International Military Tribunal

international

Gesetz zur Bekimpfung der internationalen Bestechung (German Act on
International Bribery)

Gesetz iiber die internationale Rechtshilfe in Strafsachen (German Act on
Mutual Legal Assistance)

schweizerisches Bundesgesetz

{iber internationale Rechtshilfe in Strafsachen (Swiss Act on Mutual Judicial
Assistance in Criminal Matters)

Juristische Arbeitsblitter (journal)

Joint Criminal Enterprise

Juris-Classeur Périodique (journal)
Journal of European Criminal Law (journal)
Justice and Home Affairs

Journal of International Criminal Justice
Jura-Karteikarte (journal)

Juristische Rundschau (journal)
Juristische Ausbildung (journal)
Juristische Schulung (journal)
Juristenzeitung (journal)

Kritische Justiz (journal)
Kritische Vierteljahresschrift fiir Gesetzgebung und Rechtswissenschaft
(journal)

Lowe/Rosenberg, Kommentar zur Strafprozessordnung

Lebensmittel- und Futtermittelgesetzbuch(German Foodstuff and Animal
Feedingstuff Code)

Landgericht (Regional Court)
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litera
Leiden Journal of International Law (journal)
Leipziger Kommentar zum Strafgesetzbuch

Ley Organica del Poder Judicial (Spanish Act on the Organisation of the
Judiciary)

Monatsschrift fiir Deutsches Recht (journal)

Maastricht Journal for European and Comparative Law (journal)
Miinchener Kommentar zum Strafgesetzbuch

miles per hour

(Europiische) Menschenrechtskonvention (ECHR)

new version

North Atlantic Treaty Organization
Netherlands International Law Review (journal)
Neue Justiz (journal)

Neue Juristische Wochenschrift (journal)
Nomos Kommentar zum Strafgesetzbuch
numero(s)

Neue Zeitschrift fiir Strafrecht (journal)

Neue Zeitschrift fiir Strafrecht — Rechtsprechungsreport (journal)
Neue Zeitschrift fiir Verwaltungsrecht (journal)
Neue Zeitschrift fiir Verkehrsrecht (journal)

old version

Osterreichisches Anwaltsblatt (journal)

Official Journal of the European Union/Communities
European Anti-Fraud Office

Oberlandesgericht (Higher Regional Court)

Office of the Prosecutor

page(s)

paragraph(s)

Permanent Court of International Justice

Convention on the Protection of the European Communities’ financial
interests

Police and judicial cooperation in criminal matters

Protocol

Pre-Trial Chamber

Revue de droit pénal et de criminologie (journal)

Regulation

Resolution

Revue de Science Criminelle et de Droit Penal Compare (journal)
Reichsgesetzblatt

Rindfleischetikettierungsgesetz (German Act on the Labelling of Beef)
Reports of Judgments and Decisions

Revue du Marché Commun (journal)

Rules of Procedure and Evidence

Reichsstrafgesetzbuch

sentence

Schonke/Schréder, Kommentar zum Strafgesetzbuch

Special Court for Sierra Leone

Statute of the Special Court for Sierra Leone

SEC Document (Commission document which cannot be classified in
another series)

section(s)

senior

Systematischer Kommentar zum Strafgesetzbuch
Satzger/Schmitt/Widmaier, Kommentar zum Strafgesetzbuch
Strafgesetzbuch (German Criminal Code)
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Glossary

Osterreichisches Strafgesetzbuch (Criminal Code of Austria)
Schweizerisches Strafgesetzbuch (Criminal Code of Switzerland)
Special Tribunal for Lebanon

Strafprozessordnung (German Criminal Procedure Code)
Strafrecht (Criminal Law)

Strafverteidiger Forum (journal)

Strafverteidiger (journal)

Straflenverkehrsgesetz (Road Traffic Act)

subparagraph

Schweizer Stralenverkehrsgesetz (Swiss Road Traffic Act)

Trial Chamber

Treaty establishing a Constitution for Europe
Treaty establishing the European Community
Treaty establishing the European Union

Treaty on the Functioning of the European Union
Trust Fund for Victims

Unité de Coordination pour la Lutte Anti-Fraude (Task Force for the
Co-ordination of fraud prevention”)

United Kingdom

United Nations

United Nations Treaty Series

United States

Code of Laws of the United States of America

United States of America

Vienna Convention on the Law of Treaties

volume(s)

Victims Participation and Reparations Section

versus

Volkerstrafgesetzbuch (German Code of Crimes against International Law)

War Crimes Chamber (in Bosnia-Herzegovina)

Zeitschrift fiir Wirtschafts- und Steuerstrafrecht (journal)

Wirtschaft und Verwaltung (journal)

Wirtschaft und Wettbewerb — Zeitschrift fiir deutsches und europiisches
Wettbewerbsrecht (journal)

Zeitschrift fiir ausldndisches 6ffentliches Recht und Vélkerrecht (journal)
Zeitschrift fiir Europarechtliche Studien (journal)

Zeitschrift fiir Internationale Strafrechtsdogmatik (available under
http://www.zis-online.com [last visited April 2012])

Zusatzprotokoll (additional protocol)

Zeitschrift fiir Rechtspolitik (journal)

Zeitschrift fiir die gesamte Strafrechtswissenschaft (journal)

Zeitschrift fiir Zivilprozess (journal)
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