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Preface

The structuring of property transactions is one of the most difficult areas of tax
planning. Each transaction needs to be considered individually. As few prop-
erty transactions of any size are wholly financed by the taxpayer, the structure
of a transaction is frequently dictated, or at least heavily influenced, by the
requirements of third parties. Furthermore, the ease with which interests in
land can be created or subdivided frequently means that the tax implications of
a proposal on several different owners need to be considered.

VAT in particular can be extremely complex and getting it wrong can be expen-
sive. I am finding in practice that I am spending a significant amount of time on
VAT problems. Frequently structuring a transaction slightly differently can give
a vastly different VAT result. In the meantime there is no sign of a decrease in
the number of VAT tribunal decisions and court cases that have to be considered.

The 2015 Finance Acts continued the Government’s attack on residential
property investment that began with ATED and the higher rate of SDLT,
by the introduction of the new Non-Resident CGT which taxes residential
investment by non-residents, and the limitation of interest relief to a 20%
rate (although this is being phased in). There is also the new IHT Residence
nil-rate band and some significant changes to SDLT. As usual the courts and
tribunals have also been fairly active in property tax matters.

I have tried in this book not only to explain the law — and to highlight areas
where the law is not clear cut — but to put this into the context of the types of
transaction that are likely to take place in practice. I hope that this will help
property owners and developers and others who deal in property to understand
the transaction, as well as pointing their professional advisers towards the rel-
evant legislative provisions themselves.

Readers of earlier editions will find that I have revamped and re-ordered some
of the existing material in the hope that it will be easier to follow in places
where prior updating has lost the flow of the text.

I would like to thank readers of earlier editions who have drawn to my attention
areas of the text that needed clarification. I welcome such help and hope that
readers will continue to write to Bloomsbury Professional with suggestions for
improvement. More than 40 years of experience of property taxation has taught
me that there are always new things to be learnt in this field.



Preface

I would also like to take the opportunity of thanking others involved in the pro-
duction of this book in particular Maggie O’Callaghan for typing the original
manuscript, Jill Holland for typing the additional material for this edition and
most of the previous ones, and Tom Adcock and Nathan Steinberg for helpful
comments on various aspects of the text.

RW Maas

London E1
November 2015

vi



Table of Statutes

[All references are to paragraph numbers and appendices]

A
Administration of Estates Act
1925
ST . siirsssisossinsionsasscasiatosis 13.87
Agricultural Holdings Act 1948.. 11.145
BB cnucesnemsmoyon st s 2311
Agricultural Holdings Act 1984
Sch 2
para 4 16.198
16.198
16.198
Agricultural Holdings Act 1986.. 11.146,
16.255, 18.9
19.121
19.121
11.147
Agricultural Holdings Act 1995.. 184
Pt2 (§59-14) ....... 055500005 19.121
Agricultural Tenancies Act 1995 18.7
8 16 v.uoevoumsaesomtesec it diinenssnopes 11.147

Agriculture Act 1967
ST wssvsmsrinrimionssnsesntas 11.153,23.11
Ait Foree ACET1959 svcuevesescssismsess 21.24
Ancient Monuments and Archaeo-
logical Areas Act 1979..... 9.18,9.41

BULL ocovonosnosinsntonssessyssuniasmhacnisss 9.37
Armed Forces Act 1976.............. 21.8,
21.24

ATIMY ACE 1955 ceseviumiscsnnmssagins 21.24
Attachment of Earnings Act 1971:  21.69

B

Building Act 1984............... 8.89,17.247
Building Societies Act 1986 ....... 4.52
S9T(0), (). .vouovemsisossns st usimvsies 19.199
Building Societies Act 1988 ....... 19.223

Business Rate Supplement Act

Business Rate Supplement Act
2009 — contd

3 10.23
159(1) 10.1
2.89,
10.23
6.10
10.189, 10.193
10.185
. 10.187
e 10,187
e 10,187
. 10.193
10.81
10.1
10.4
2.109
. 2.34,4.29
2.31
2.118

2.89
10.5
e 10.47, 10.61,
10.64, 10.65

10.66
10.67
10.67
10.66
10.60, 10.61, 10.70,
10.71, 10.92



Table of Statutes

Capital Allowances Act 2001 —

contd
. 10.63
T s mrvimisiarisme Bt 10.1
L 10.1
) 10.1
29! o i ieEi b vt heriaatses sy 10.1
{0 O 10.1, 10.182
. 1 [ 10.1, 10.182
2 10.1
O 10.1, 10.182
1 T 10.154
....... 10.74
T 10.75
(D) isiavastainsvasiesatnassiosusenns 10.74
33B(1)—(4) eeeeeeeeceeeeee. 10.57
34A....... .. 2.32,10.72
35! Levesesnnesonunsesusasssonsassanaess 2.89,10.6
A A e 10.10
BARB c: i vaimsesssmvigm st aniniss 10.10
L T 10.13
T T 10.13
............................... 10.13
10.13
10.13
10.14

10.14

- 10138

45B

Capital Allowances Act 2001 —

Xvi

contd
) [ € R N e 10.17
B icsvnssinas semvsamsinsisiis 10.17
1 5 B I 10.19
STKSIN i osivssinssssssemsrsnasinse 10.19
) e e hean et renten e rws esses s 10.20
..... 10.21
s R 10.7
CLY mussassamessenitssverammmassss 10.30
O1(D) coessnammnsisssimssapanonsss 10.111
(3% (1)) S 10.180
(L . 10.31
) ismoresrmianssaenn 10.31
e e 10.27,10.189
L e e 10.189
7 S A S 10.126
(0 - . .. 10.27, 10.72
TORM =) s cvisasesnismosnssssnnens 10.72
£ s P 10.73
T svorissnsmonismsmmmassiivems 10.72
Bl nves e mast cos rece i o s 10.4

.. 10.127, 10.129

1079
10.82, 10.154
10.142
10.82,
10.104, 10.143

10.82




Capital Allowances Act 2001 —

contd
10.1213
180A.....oeieeeeeeeeecneeeeeeean 10.140,
10.141, 10.145
(1 3 SRS——— 10.140, 10.141
(24T o ) A 10.143
3 10.85,
10.91, 10.104
(54 Y 10.91
18D .. o roisiasdrsssnarsisics 10.85, 10.104
(1150 e 10.104, 10.144
... 10.104, 10.115
(L) e ssticsnoessmsssmmnenmsesssasensss 10.87
() s ssnnoner v romsevninsess 10.88
(7 [JCT————— 10.87
oo ey 6.11, 10.90,
1091, 10.104
(2) cvmsssrsas Sossnsnnssenansinesanse 10.91
185(1)—(5)ccuveeriererieriecrierraenns 10.92
186 . 10.81,
10.94, 10.116
10.107
10.81.
10.95, 10.116
10.100
10.108

10.96
188 o pcomnsvmnassioressnzey 10.98, 10.104,
10.109, 10.144
(Dicissnsiiosnssenammnnisios 10.109
(B v s 10.109, 10.118
[0 S 10.110, 10.118
10.98

Table of Statutes

Capital Allowances Act 2001 —
contd

10.73,10.1
.................................. 10.113
.................................. 10.111
.. 10.111, 10.124
............... 10.111

............................. 10.114
............................... 10.86, 10.99,
10.101, 10.115

10.102
10.99,
10.101, 10.120

2120, 212P:...s:
228MA(1), (2)....

2T1=360).....cvsmuis ipsmivssenensens 10.1

xXvii



Table of Statutes

Capital Allowances Act 2001 — Capital Allowances Act 2001 —

contd contd
s 271(1) 10.1
3) 10.1
274-285 10.66
280 10.180
281 .. 10.1
(1 10.1
290090 10.182
298...... 10.1, 10.181
299...... 10.1
302054 10.1
30355 10.1
31T 10.1
360A.....cciommsnosess 10.151
360B-360Z4 10.1
(@) 10.153
(2) 10.151, 10.153
(ZAY2C) cossatncunmasoones 10.153

Caravan Sites and Development

Act 1960
360D(1), (2)... SR 13 (O 10.67
(BY: svsmsiinssessmssizasnncanin ; Care Standards Act 2000 .......21.7, 21.17
(72 ) S, ; Child Support Act 1991 .............. 21.69
360E(1)—(3) ... ; Children Act 1989 16.74
360F .............. ) L T 18.113

00G-360L......c000 0memstissinnss ] T4A ciiiieisinosssasmoressssanessrassnons
Coal Industry Act 1994
Companies Act 1985.......
Companies Act 2006....

Sl csacisain e
382
1162
Consumer Credit Act 1974
o i
Continental Shelf Act 1964
ST L (7 23.57
Control of Pollution Act 1974..... 2.115,
22.49
SBOAL.. o ccrveisissratios s nssmmnsoimve 22.23
Corporation Tax Act 2009 ....2.102, 4.11,
11.101, 12.39
L 4.60
R c110 1) IO —— 2.7,239

XViil



Corporation Tax Act 2009 — contd

s 36(2) 2.39

1 R e 2.17, 1247,
12.48

A3y (D)5 cnssniessonsnentiniiiuntosen 12.48
(7Y R Y 12.47

09 vousymasamiss e i ssasivios 12.50
e 2.33,6.2

O3=T00 ..o e iaminiipisisiosens 3.52,3.53,
3.54, 3.56, 3.60

O i e G 3.53,3.60
9T sssssveses 3.58
(3), (4).... 3:55
O8(2); (3)siesssnenssvossssmmaii 3.56
OO YA cv-oveviinenrsassisinsonenss 3.5%

XiX

Table of Statutes

Corporation Tax Act 2009 — contd

3.54

12.8

23.195

6.21,23.19

2341

136 ::0.rienevusiitissimongsersansas 6.22, 14.22
4), (5) 6.22
142-145 2.115
143(2), (3) 2.115
144(1) 2.115
145:.... st eeovivenss sree 2:116
2.116

(7) et 2116
146-149.... ... 10.183
14655 0z w10
156-161.... e 23:110
164-166.... s 23:112
4) s 23:113
165-168.... oo 23113
167(5) e 2801113
168,555 e 2116

R L T 3.59
39

218 st vens S s pnane s 3.46
12.47, 12.51

(5 () R — 3.4
4), (5).... ~ 3:5
219-221....... 6.22
0.1 R R 3.6,3.32, 12.47
220 rcv. i cemntinsnnsiinss 3.6,3.32,12.47



Table of Statutes

Corporation Tax Act 2009 — contd Corporation Tax Act 2009 — contd
301 (SR e 3:7,3.8,3.9, S ABCCL); (2)ccnisssisecvssnan 2.32
3.10, 3.24, 3.32,
3.32,3.36, 12.47
................................... 3.10
................. 6.22
3.13,3.15,3:16,
3.32,3.34,3.36,
3.48,3.49, 12.47,
12.48, 12.49
(D)=Bersniineivcrsssiimnzseiss 3.14
DDA ossrssosnensspmssbesinststices 3.1%, 3.18,
3.32,3.40, 3.45

........................................ 2.99
............................. 2.101

a0 2001, 2,103
................................... 2.101
................................... 2.102

..... 2.103

..... 2.103

2O9(2) (3o sanusizespmioesitas 2:32
2O9ALY), (2).onvesemespsonsizsimss 2.108
12.22 (3 ssvnsessssssannsmpinmnatizsaies 2.113

23D ixs o s s ms i 3.36, 3.46, 270 secnimnsomentisansigs 2:7
12:22 2N aonmmammmam s 2.7, 23.36,

CLIE) o oo scncmmvaiinsciunine 3.37 23.37,23.41
234 . iinineneness ... 3.38,12.22 23.37
2.7,23.39
23.41
2342
23.43
23.43
23.45
2.16

XX



Corporation Tax Act 2009 — contd

4.45

(B)imeerionee aricetisymeotyoctasgin

460(1)-(3)
461(2), (3)

462(4), (5)
463(1)—(4)
465(1).cx:

479(1), (2)
481(1)—(3)
509-513.....

XX1

Table of Statutes

Corporation Tax Act 2009 — contd
T v N
570-710....

1149(1)—~(4) 4
()M (- O T — 8.86
0 ) T 8.86

| 1§ £70 8.86
(R3]0 R

1181 PR e 8.85



Table of Statutes

Corporation Tax Act 2009 — contd Corporation Tax Act 2010 — contd
§1209D.....cniceiniecsemnerascsusnnsanasns i %} S99 e 2.45,8.85
1298 . iivecsvuvenss seo By TIT 102 e 2.45
1R24=8227. .cvuonemssnsiivones 7.8 () 7.107
1233 .. smmmsmis ssnesesiseciasmans Tl DOOC2I=(T). covnsusemssmonsissosinnia 7.42
1248(1); (2)::ccssmssssvessaranssssas 733 189 srvimenmsmniaransias 7.19,23.124
1273(4) secmmmmmsnenemns 7.40 (4 6.6
1284 ... 23.55 190........cccomsenssnrscssonsessosasnssons 7.19
1288 2.16 203-212.ciiieecteine 23.125
1298 . 2.16 203 e 23.133
1301TA e 42 (1) ...... ....23.124, 23.131
1803, cconnssonmncsessssessasmissasests 22.32 &) DR ———— 23.124
1304 . ocomsemmimnsasiiors 2.16 205(1)=6): sszccsmamsmamnsunivonss 23.131
1307 s ommesiesissmnmmmennns 2.16 210]57 1 ) 23.129, 23.130
1313 ...19.379, 23.57 7)) IR 23.124,23.130

para 45, 46.......cccccveveveannnne. 3.25
Corporation Tax Act 2010.......... 14.27

2.113

2.92

XXil

o e R 23.129
7.3 R 23.126

(< 23.127

(Psvsmessomnusmnesmesesssssngasans 23.126
212 s ey, 23.126
213 s doeistimenstastainnssios 23.133
214,215 e 23.132
216 i 23.134

(O e 23.134
BAOA -, o icosvamroressessanomamsnsons 7:59

4.42

450 7.28,20.48,
23.83, 23.158, 23.164

23.84
20.48
20.48
(2)is:0r0n00snmmrenssmnsrasassasssonss 11.197

19191, 19.173,

19.179, 19.184
................................... 7.113
7.116,7.119
............................. 7.39
................................... 7.116
7,116;:7:127
............................. 7.116




Table of Statutes

Corporation Tax Act 2010 — contd Corporation Tax Act 2010 — contd
T 7.49,7.92 $ 532(3)
(4= (. ) PO D 7.51 G e
(8) v 7.51 (5)
526t 7.52 534.........
k0 7.51 (1)
(741 (=) 7.45 (2)
[ o ) 7.50 3)
G 7351 535(1)—(5)
528531 iuonsssmsnasraraimns 7.86 (6)
828 criiii s nsenanes 7.42,7.53 536.........
() itmsneivrpamsasrspransnsosss 7.80, 7.81 (2)
(4) o 7.53,7.54 (3)
7.80, 7.81 (4)
(4A), (4B) oo 7.43 (6) ...
S28A..cciiieeene 7.55,7.80,7.82 (7
QL) s ovssmeomsssmpmsssnsmamsmmos 7.44 538-540
() v msmisansnes 7.44,7.82 538sciiiseneis
S28B issvssscsimssnavsmvmizoesss 7.44.7.55 “4) ...
929 e 7.53,7.56, 7.80, (5) ...
7.83,7.84,791 (6) ...
(4) e 7.60 589,.cc ez
530 7.58,,7.56, “4) ...
7.59,7.80, 7.91 540 0.5
(L) commiomismmnona 7.58, 7.59 541(1)(a)
() isesessamsnssomsammmmancins 159 (2)-(5)
T T 7.117 4), (5)
[ N 7.56, 7.59, (7
1.117, 7.122 7 & [
(€21 USRI 7.59 (1).:3).
(6C), (6D) ..o 7.56 (3A)
S50 S 7.83 (4)-(6)
12 {0 TO—— 71.59 (s e R
= ) 7.53,7.80, 7.85, 544(1)-(3)
7.88,7.119 () [
(1) icoesiitansareararasensacanse 7.61,7.85, (3):-:
7.122 (6) ;5
7. TR 7.62A i b TR
[ ) IR—————— 7.62 (D AB)ssscsnsssnisomcmssissossen :
(. 5. R ————— 7.62A 546(1), (2).eeeeiiiceceienne 7.89
(D) issisomssvanssmmanmivanses 7:61;7.85, SAT(1), (2) e 7.87
7.122 (3)=(5) e 7.88
(6) s asmnmness 7.62A SA8 i 7:93,7.117
() ssasvossanmenismsasissmmion 7.62 1 [——————— 7117
(8) o 7.62 [ ———— 7.94
(9) e 7162 (10 0 7.93
12 7 N 7.47 AN ssssswsnzvizsssassssmnsrmonnonne 7.94
L 795 (2), (2A).ecieiiriveinane 7195, 7.97
() cssnsimsissenssessssvnons 7.59 (3)=(5) v 7.93

XXiii



Table of Statutes

Corporation Tax Act 2010 — contd
8 SU9(3) .. crccnimesissimssisussasassenzin

7.97
SAN.... e oo mstsissposmipuiies 7.40, 7.62A

CL) s ssresvmssnimins 7.62A,7.97
7.126

71.97
7.62A,7.97
(o) J . I 7.62A, 7.94,
7.96, 797

7.126
7.93
7-:99
.......... 7.93,7.101
7.101

)
) R

561(1)~(8)..c.....
562(1), (2). (5)...
562A(1)~(4) .o

IODC s cvsonavssossmmmsavamviamnsyussases

7.85
ST cesgessvonismisnsesossnostass 7.52,7.107,
7.108

Corporation Tax Act 2010 — contd
8 STICLY cssvasevesisommsmsmssssmnamions 752
...................... 7.93
T2 sivivssvimsatsnsasiisns 7.53,7.107,
7.109
7:55
7:53
7.53
793
7.53
7.54
7.54
7.58
7.55
7.53
ST B vpnemmmsmssisenizonsss 7.53,7.86
,7.84
,7.85
.7.86
7.54
,7.94
7.52
7.107, 7.126,
7.130
7.107
7.108
7.107
7.130
7.107

(B)rvmmnvesmsamarossnss

7.120
B8 isvicomssgmnssmmmmssiois 7.128,7.129
7.120
7.128
weer 121205 7127
7122, 7.123,
7.124,7.125,7.126
7.124,7.126
1122, T.123;
7.124
7.126

3

XXiv



Table of Statutes

Corporation Tax Act 2010 — contd Corporation Tax Act 2010 — contd
8 98F2D96: ccpviimonsmoiimeezasitssien 7.129 SR 3 L] () E——— 14.4,14.10,
B)HA0). e srurssssessonsanmees 7.126 14.11, 14.14, 14.45

(B {0) e nviscinsininsssnsnesess A28 ) smanse. 14.4,14.18
10T ) 7.121 ... 14.5,14.24
DO ..o wracssussmpssemnssesens 7119 Sorssa s s s aeivose s 14.24
s 7.126 14.5, 14.15,
D93 . imonce it st e e e e 7.126 14.16
SOB(B):e e eirmssyimsuianssatagsiiiuiess 4.119 3) 14.26
999.....c0 w 1.47,7.59,7.97 821(3).... 14.24

Bz, ssmmmimsetomsanenns 715 ()i 14.24
o TR S C S 7.57 B2 ;oo i P e et avens 14.23
600 ims sngitiniesssmmsssusassansss s 7.90 (2)iscnsssusnesussssnsmosssmssinen 14.21

823(2). (3)
L NR O
B2 ersevissomsier oo e
827(3)
828 st ac s scummimiiarasies
= ; 14.16, 14.45
............................... .64, 7. 820010, (2):isvsicseesriniuoneiiaronssrs 14220
................................... . (241 ) R R | €5
..................................... 7.54 .| (———————— kT O T
2.18,23.52 14.48
14.50

..................................... 23.49 14.51

..................................... 2.49 14.19

........................................ 2.49 14.7

................................ 2.49 v 12.25
........................................ 2.49 5 1215
................................ 2.49 12:23
........................................ 2.49 12.21
........................................ 14.48 12.23
................................ 10.31 12.18
................ 7.131 12.16

3.62, 5.36, ; 12.22

6.19. 14.1 12.22

B e eiapnsnovsseris 6.20, 14.1, 14.3, 12.22
14.18, 14.19, 14.20, 12.22

14.24, 14.25, 14.26, N 10

14.30, 14.44, 14.49, 1450 844........ . 1216

..... s 12:2]

......... . 12.24

12.22

......... w3995 12.20

suin ey 12.28

......... s 399, 12.27

(@)(b)-ssesmressyrsines 14.4,14.9, 12.35
14.10, 14.11, 14.12, 851(1) 5. 12.29

14.19, 14.45 4) ... 12.28

XXV



Table of Statutes

Corporation Tax Act 2010 — contd
s 851(6)—(8)

OST(L) oo

1051

17.56, 17.61, 19.30,
19.69, 19.98, 19.100,
19.110, 19.135, 19.146,
19.211, 19.246, 19.272,
19.286, 19.296, 19.382,
20.36, 20.117, 23.160,
23.166, 23.186, App 1
App 1
20.36, App |
........................... App 1

(3] e S 19.254, App 1
App 1
19.30, 20.36,

Corporation Tax Act 2010 — contd

SIL2501Y; ()hivsvssnsminineamznns: 23.10
) . +.23.9,23.10,23.18
(4)sinmmemimimins 23.9,23.18
() cocsiissvsinassmnrasenes 19.34, 20.49,

23.10
((C) I, 23.10, 23.18
1127 23.10
1137(2)(b) 7.44
1138 10.174
1139 4.46, 7.89
1154(3) 7.114
1170 23.57
Council Tax (New Valuation
Lists for England) Act 2006:  21.36
Countryside Act 1968 ................. 22.49
Criminal Justice Act 1982
S 3T v vrimiornsiti e iaes sapasenvsonesss 21.87
Criminal Justice Act 1991
i 1 21.87
Criminal Justice and Court
Services Act 2000
L 3 21.27

S it s 10.146
Energy Act 2011

L 3 i e 10.146

Environmental Protection Act
1990555005 csvesansonvassumossnss 2.115, 8.89,
22.23,22.49
| 551 | 22.10

F

Family Law (Scotland) Act 1985
8 8(2) iiscovnivistiie sosnonnsanemssonssaines 19.8
19.8

XX Vi



