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Preface

In 2008 my partner, Lorraine, gave birth to twins, Will and Tess, in a private
hospital. Five midwives, an obstetrician, and a paediatrician assisted her. She was
administered with a cocktail of drugs to prevent haemorrhaging and the resuscitation
equipment was present just in case the twins suffered any complications. After the
birth Lorraine was provided with 24-hour care from midwives for five days and the
twins, who were too small and weak to feed from the breast or bottle, were placed in
the special care nursery for 16 days, where they fed via a gastric nasal tube.

As I reflected on this experience, it reminded me how access to effective health care
is a lottery. But for living in a developed country like Australia, Lorraine, Will, and
Tess may well have been deprived of the medical care necessary to meet their health
needs. It forced me to recall an experience 20 years earlier when, volunteering in
Tanzania, I watched a woman in the back of truck lie in a pool of her own blood as
she was rushed to a community hospital. My colleagues told me that her condition
was most likely the result of a ‘backyard’ abortion. Naively, I recalled seeking their
assurance that the woman would be okay. She was after all going to a hospital.
‘Unlikely’ was the reply as the hospital had no medicine to stop the haemorrhaging.

The WHO estimates that every day approximately 1000 women! and over 17,000
infants under five die due to complications that could have been prevented or treated
with simple medical interventions.2 A child born in a developing country is over 10
times more likely to die within the first five years of life than a child born in an
industrialized country like Australia.? In sub-Saharan Africa a woman’s risk of dying
from treatable or preventable complications of pregnancy and childbirth over the
course of her lifetime is 1 in 22 compared to 1 in 7,300 in the developed regions.

There is no equity in global health.4 In 2007 the world spent US$5.3 trillion on
health. Of this expenditure, 86 per cent was spent on OECD countries, which
represent 18 per cent of the world’s population. In 40 WHO member States, total
health spending by the state, households, the private sector, and external donors was
less than US$46 per year per person—the minimum spending per person per year to
provide basic life saving services.> Of course, the health divide is not simply between
developed and developing states, and within developed states there remain huge gaps

! WHO, UNICEF, UNFPA and World Bank, Trends in Maternal Mortality 1990 to 2008 (WHO,
2010).

2 WHO, ‘Children: Reducing Mortality’ (WHO Fact Sheet 178, November 2009) <http://www.who.
int/mediacentre/factsheets/fs178/en/index.html> accessed 14 June 2011.

3 ibid.

4 See: World Bank, World Development Indicators 2011 (World Bank, 2011) 94-97 (provides compar-
ative figures for states in relation to health expenditure, number of health workers, and hospital beds which
illustrates the level of inequity between states).

5 WHO, ‘Spending on Health 2007—Global Update’ (WHO Fact Sheet, 2010) <http://www.who.
int/nha/use/global_fact_sheet_2007-Jun_2010.pdf> accessed 14 June 2011.
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in access to affordable and accessible health care and the social determinants of
healch.

These problems are not unknown. Globally they have inspired the Millennium
Development Goals (MDGs) to reduce infant mortality, improve maternal health,
and combat HIV/AIDS, malaria, and other diseases. Locally, sophisticated and
effective measures are being taken by States, households, civil society, medical
professionals, health economists, bioethicists, policy makers, and the private sector
to improve health outcomes. Indeed, the photo on the cover of this book captures an
example of a collaborative initiative to provide primary health care to Ghanaian
women and their children. But there is still considerable distance to be travelled.
Globally, none of the health MDGs are on track to be met by 20156 and within
Ghana itself, notwithstanding examples of good practice, the malaria infection rate is
48 per 100,000, only 28 per cent of females between 15-24 have comprehensive
knowledge of HIV/AIDS, the maternal mortality ratio is 350 per 100,000 live births,
and the probability of dying under age five is 69 per 1000 live births.” And for just
about every country in the world there is a series of statistics that paint a depressing
picture with respect to various health indicators. Indeed, in my own country,
Australia, the state of indigenous health remains appalling, the level of childhood
obesity remains a grave concern, as do unwanted teenage pregnancies and sexually
transmitted diseases, and mental health is only starting to receive the funding it has
long been denied.

Given the vast and complex nature of these issues, the question I found myself
asking as I set about the task of writing this book was, what role, if any, can the right
to health play in contributing to effective health outcomes?

Professor Bryan Stevenson, the Director of the Equal Justice Initiative in New
York, has said that ‘words can save lives’.8 As a lawyer, I have professional inclination
to embrace this sentiment. But I am acutely aware of the limitations of my profession
and recognize that it is the actions of doctors and the provision of medicine and the
social determinants of life, that actually save lives. Words do, however, have a role to
play. But it is the meaning we give them and the actions that are inspired by their
meaning that have the capacity to determine whether lives will be saved or, indeed,
lost. Thus, the right to health in international law remains a benign idea unless it can
be animated with a meaning that persuades those with the capacity to improve the
health of individuals to take appropriate measures to achieve this end. It is my hope
that this book might make a modest contribution to developing such an understand-
ing of the right to health in international law.

6 World Bank (n 4) 5-6.

7 WHO, World Health Statistics 2011 (WHOQO, 2011) 24, 26, 34, 36.

8 Bryan Stevenson, ‘Confronting Injustice’ (Public Lecture, NYU Law School, 23 September 2009)
<http:/lwww.youtube.com/watch?>v=EVD9Zdz8NBo> accessed 14 June 2011.
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