KLuweR LAW INTERNATIONAL

Editors
Marcus Best and
Jean-Luc Soulier

A World Law Group
Publication

{2} Wolters Kluwer

Law & Business



K TIONAL

INTERNATIONAL SECURITIES
LAW HANDBOOK

Third Edition

Edited by

Marcus Best and Jean-Luc Soulier

A 'Q%?lsjihy 2 ' {; lﬂ
-

World Layg &3 oup
Md¢mb 4

L.ri/
gy'ﬂ
¥

=) Wolters Kluwer

Law & Business

AUSTIN BOSTON  CHICAGO  NEW YORK  THE NETHERLANDS



Published by:

Kluwer Law International

PO Box 316

2400 AH Alphen aan den Rijn
The Netherlands

Website: www.kluwerlaw.com

Sold and distributed in North, Central and South America by:
Aspen Publishers, Inc.

7201 McKinney Circle

Frederick, MD 21704

United States of America

Email: customer.service@aspenpublishers.com

Sold and distributed in all other countries by:
Turpin Distribution Services Ltd.

Stratton Business Park

Pegasus Drive, Biggleswade

Bedfordshire SG18 8TQ

United Kingdom

Email: kluwerlaw@turpin-distribution.com

Printed on acid-free paper.

ISBN 978-90-411-3234-5

© World Law Group 2010

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or

otherwise, without written permission from the publisher.

Permission to use this content must be obtained from the copyright owner. Please apply to: Permissions
Department, Wolters Kluwer Legal, 76 Ninth Avenue, 7th Floor, New York, NY 10011-5201, USA.

Email: permissions@kluwerlaw.com

Printed in Great Britain.



FOREWORD

This book on international securities laws is the third edition of the first work in
what is now a series of handbooks published by Kluwer Law International in coop-
eration with the member firms of the World Law Group. Other titles in the series
include:

® International Business Acquisitions (3rd edition, Kluwer 2007);

® [nternational Expatriate Employment Handbook (Kluwer, 2006);

® International Employee Equity Plans (Kluwer 2003, now being updated); and
® [nternational Civil Procedure (Kluwer 2003).

Like its companions, this work is intended as an easily accessible desk reference for
lawyers, business executives and others concerned with multinational or cross-
border transactions. In the present case, the intention is to provide a guide to
international securities markets and to the regulation of the offer and trading of
securities and other types of regulated investments in a number of jurisdictions.

Concept to Publication

The laws and legal practices, requirements and pitfalls relevant to cross-border secu-
rities trading and transactions are national in character. This reflects not only his-
torical differences in the development of national systems, but also differences in
government policies (particularly in relation to investor protection). Corporations
are increasingly looking beyond their own borders to seek new capital and to diver-
sify their shareholder base. Mutual funds, hedge funds and other investment vehicles,
pension and superannuation funds, insurance companies and other institutional
investors have dramatically increased their participation in foreign equity and
derivative markets. Active stock markets now exist and attract foreign investments
in many cities where the concept of foreign private investment through a regulated
public market barely existed as little as twenty years ago.

There is therefore a need for a clear understanding of the different approaches
taken in other jurisdictions if a company is to be able to offer its securities (whether
for the purpose of fundraising, in connection with an initial public offering and
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listing of its securities, or as consideration for a takeover offer) in a manner that is
compliant with all relevant laws. This calls for a clear understanding of the legal
requirements of each jurisdiction in which the securities are to be promoted or
offered. Legal practitioners, in-house counsel, investment bankers and many others
involved in fundraising and takeover activity need a user-friendly source of infor-
mation covering the most important jurisdictions. This book was designed to meet
this need.

Genesis of the Publication

The first edition of this book was conceived and implemented by the International
Corporate Transactions Practice Group of the World Law Group under the edi-
torship of Karl-Eduard von der Heydt of the firm that is now CMS Hasche Sigle and
Stanley Keller of Palmer & Dodge (now Edwards Angell Palmer & Dodge LLP).
The style and design was substantially revised and updated for the second edition, to
incorporate a number of new elements and to make it easier for the reader to find the
relevant information. The new outline was developed by the editors of the second
and third editions, Marcus Best of Minter Ellison and Jean-Luc Soulier of Soulier
(who both contributed to the first edition) in consultation with the WLG Handbook
series editor, Michael Whalley.

In addition to the editors, and those who worked with them and are acknowl-
edged in the Editors’ Preface, individual lawyers in each of the WLG member firms
have contributed substantial amounts of their time and expertise to the preparation
of the country-by-country analysis. Those contributions and the effort required to
complete a work of this nature, despite competing client, business and personal
demands, are recognized and greatly appreciated.

The World Law Group

Since this book is the result of a cooperative effort by many World Law Group
member firms, a brief description of the Group is in order. The World Law Group is
a non-exclusive network of leading law firms. Member firms are independent and
autonomous, and each firm is solely responsible for its own work.

There are currently 47 member firms with more than 10,500 lawyers working in
some 260 offices in major international business centres. The primary purpose of the
World Law Group is to develop, maintain and coordinate the capabilities and
resources required to provide high quality, efficient legal services to international
clients located throughout the world. We believe that bringing together in one
group the legal knowledge, experience, resources and contacts of independent
firms that represent the best in their jurisdictions is the ideal way to accomplish
this objective.
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WLG Practice and Industry Groups have been established in several areas, includ-
ing Employee Benefits, International Taxation, Litigation and International Dispute
Resolution, International Corporate Transactions, Internet/IP, Privacy, Anti-trust
and Competition, Labour and Employment, and Finance and Banking. These Prac-
tice Groups bring together lawyers with similar interests and clientele to share
information and ideas, to work on projects such as this book and to establish effective
working relationships, which are necessary for providing quality international legal
services to our respective clients.

It should be remembered, however, that, although it constitutes a comprehensive
survey of the relevant issues encountered by cross-border securities offers and issues,
this book is not a substitute for taking specific advice from legal counsel in the
relevant jurisdictions, who should always be consulted about the application of
applicable laws and regulations to specific matters or proposals.

Michael Whalley, Handbook Series Editor
The World Law Group



EDITORS’ PREFACE

Since the publication of the second edition of this reference book in 2005, significant
changes have occurred in the field of securities law at the international as well as
national levels. The focus has been to provide investors with greater protection,
allow as much transparency as possible in securities transactions, and ease the gath-
ering of information on the securities themselves and the participants involved.

The objective of this handbook is to continue in the tradition of its previous
editions, specifically to provide lawyers and market participants worldwide an acces-
sible reference book containing key elements of securities laws and regulations.
For consistency purposes and ease of reference, country chapters appear alphabet-
ically and address the same topics in the same order.

This handbook does not nor does it intend to cover all issues related to foreign
securities investment, as its primary purpose is to provide a basic understanding of the
legal environment of the different countries. As such, this handbook is not a
substitute for specific advice from lawyers experienced in the subject matter in
the relevant jurisdictions. It is a tool through which the reader may be able to better
formulate his/her needs and interact with foreign counsel, as necessary.

The editors would like to thank Ben Chaung and George Kosmas of Minter
Ellison, Sandra Vreedenburgh of Soulier and Shelley Boyes of the World Law
Group, who gave invaluable assistance in the editing of this new edition.

Marcus Best, Minter Ellison
Jean-Luc Soulier, Soulier
October 2009



EDITORS’ PROFILES

Marcus Best

Marcus Best is a corporate partner in the leading Australian law firm of Minter Ellison.
He has specialized for more than eighteen years in business and securities law, and
has extensive experience in international cross-border securities law and commercial
transactions. Marcus has been a co-contributor to Butterworths Australian Corporation
Law Service, authored the chapter on securities law in Australia for previous editions of
this handbook, and served as editor of the second edition of this handbook.

Jean-Luc Soulier

Jean-Luc Soulier is the managing partner of Soulier, a leading mid-sized inter-
national law firm in France. He practises in all aspects of corporate, commercial
and securities law, and has significant experience in cross-border transactions and
international business acquisitions. Jean-Luc has contributed to several English pub-
lications, including International Business Acquisitions (also published by Kluwer),
co-authored the chapter on securities law in France for previous editions of this
handbook, and served as editor of the second edition of this handbook.



LIST OF CONTRIBUTORS

ARGENTINA

Hernan Verly
Alfaro-Abogados

Avenida del Libertador 498
Buenos Aires, CI001ABR
Argentina

Telephone: + 54 11 4393 3003
Facsimile: + 54 11 4393 3001
Email: <hverly@alfarolaw.com>

AUSTRALIA

Marcus Best

Minter Ellison

Rialto Towers

525 Collins Street

Melbourne, Victoria 3000

Australia

Telephone: 4+ 61 3 8068 2000

Facsimile: + 61 3 8068 1000

Email: <marcus.best@minterellison.
com>

AUSTRIA

Martin Zuffer
Ebendorferstrasse 3
Vienna, A-1010
Austria

Telephone: + 43 1 404 43 0
Facsimile: + 43 1 404 43 9000
Email: <martin.zufter@cms-rrh.com>

BELGIUM

Carl Dotremont, Anne-Laure
Velge

CMS DeBacker

Chaussée de la Hulpe 178

Brussels, B-1170

Belgium

Telephone: + 32 2 743 69 00

Facsimile: + 32 2 743 69 01

Email: <carl.dotremont@cms-db.com>

Email: <annelaure.velge@cms-db.com>

BRAZIL

Antonio Felix de Araujo Cintra,
Crisleine Barboza Yamaji

TozziniFreire Advogados

Rua Borges Lagoa 1328

Sao Paulo, SP, 04038-904

Brazil

Telephone: + 55 11 5086 5000

Facsimile: + 55 11 5086 5555

Email: <afcintra@tozzinifreire.com.br>

Email: <cyamaji@tozzinifreire.com.br>



xvi International Securities Law Handbook

CANADA

Stephen Halperin, Caroline Wang,
Meenu Khindri

Goodmans LLP

250 Yonge Street, Suite 2400

Toronto, Ontario M5B 2M6

Canada

Telephone: +1 416 979 2211

Facsimile: +1 416 979 1234

Email: <shalperin@goodmans.ca>

Email: <cwang@goodmans.ca>

CANADA-QUEBEC

Neil Kravitz

Davies Ward Phillips & Vineberg LLP

1501, McGill College Avenue, 26th
Floor

Montréal, Quebec, H3A 3N9

Canada

Telephone: +1 514 841 6400

Facsimile: +1 514 841 6499

Email: <nkravitz@dwpv.com>

CHINA

Mingyuan Zhang

King & Wood

40th Floor, Office Tower A

Beijing Fortune Plaza 7
Dongsanhuan Zhonglu

Beijing, Chaoyang District, 100020
People’s Republic of China
Telephone: 4+ 86 10 58 78 55 88
Facsimile: 4+ 86 10 58 78 55 99
Email: <zhangmingyuan@kingandwood.

com>

DENMARK

Steen Jensen, Lisa Reinholt
Bech-Bruun Law Firm
Langelinie Allé 35

2100 Copenhagen

Denmark

Telephone: + 45 72 27 00 00
Facsimile: + 45 72 27 00 27
Email: <sj@bechbruun.com>
Email: <lre@bechbruun.com>

FINLAND

Merja Kiveld, Janne Lauha,
Juha Surve

Castrén & Snellman

P.O. Box 233

Eteliesplanadi 14 Helsinki 00130

Helsinki, 00131

Finland

Telephone: + 358 0 7765 765

Facsimile: + 358 0 7765 001

Email: <merja.kivela@castren.fi>

Email: <janne.lauha@castren.fi>

Email: <juha.surve@castren.fi>

FRANCE

Jean-Luc Soulier, Sandra Vredenburgh
Soulier

2, Avenue Hoche

Paris, 75008

France

Telephone: + 33 1 40 54 29 29

Facsimile: 4+ 33 1 40 54 29 20

Email: <jl.soulier@soulier-avocats.
com>



List of Contributors xvii

GERMANY

Marc-Oliver Kurth, Oliver Rothley
Taylor Wessing

Senckenberganlage 20-22

Frankfurt am Main, 60325

Germany

Telephone: + 49 69 97130 0
Facsimile: + 49 69 97130 100

Email: <m.kurth@taylorwessing.com>
Email: <o.rothley@taylorwessing.com>

GREECE

Nikos Iliopoulo

Bahas Gramatidis & Partners

26 Filellinon Street

Athens, 10558

Greece

Telephone: + 30 210 3318 170

Facsimile: + 30 210 3318 171

Email: <niliopoulos@bahagram.
com>

HONG KONG

Sheldon Tse

King & Wood

9th Floor, Hutchinson House

Central, Hong Kong Island

Hong Kong,

Hong Kong

Telephone: + 852 2848 4848

Facsimile: + 852 2845 2995

Email: <Sheldon.tse@kingandwood.
com>

INDIA

Satwinder Singh, Rupa
Radhakrishnan, Ranika Kapoor

Vaish Associates

Apts. 5-7, 2nd Floor

10, Hailey Road

New Delhi, 110001

India

Telephone: + 91 11 4249 2525

Facsimile: + 91 11 4249 2600

Email: <satwinder@vaishlaw.com>

IRELAND

Clair Lord

Mason Hayes & Curran

South Bank House

Barrow Street

Dublin, 4

Ireland

Telephone: + 353 1 614 5000
Facsimile: + 353 1 614 5001
Email: <clord@mhc.ie>

ISRAEL

Janet Levy-Pahima, Arnon
Mainfield

Herzog, Fox & Neeman

Asia House, 4 Weizmann Street

Tel Aviv, 64 239

Israel

Telephone: + 972 3 692 2020

Facsimile: + 972 3 696 6464

Email: <pahima@hfn.co.il>

Email: <mainfielda@hrn.co.il>



Xviil Intemational Securities Law Handbook

JAPAN

Noriyuki Katayama

City-Yuwa Partners

Marunouchi Mitsui Building

2-2-2 Marunouchi, Chiyoda-ku

Tokyo, 100-0005

Japan

Telephone: + 81 3 6212 5500

Facsimile: + 81 3 6212 5700

Email: <noriyuki.katayama@city-
yuwa.com=>

KOREA

Eui Jong (EJ) Chung,
Annie Eunah Lee

Bae, Kim & Lee

647-15 Yoksam-dong

Kangnam-gu

Seoul, 135-723

Korea

Telephone: 82 2 3404 0000

Facsimile: 82 2 3404 0001

Email: <eje@bkl.co.kr>

Email: <ael@bkl.co.kr>

MALAYSIA

Michael H.K. Lim,
Chen Lee Won

Shearn Delamore & Co.

7th Floor, Wisma Hamzah-Kwong
Hing

No.1 Leboh Ampang

Kuala Lumpur, 50100

Malaysia

Telephone: + 603 2072 2727

Facsimile: 4+ 603 2078 2376

Email: <michaellim@shearndelamore.
com>

Email: <leewon@shearndelamore.com>

MEXICO

Jorge Barrero Stahl, Alfonso
Castro Diaz

Santamarina y Steta

Campos Eliseos 345, Piso 3

Col. Chapultepec Polanco

11560 Mexico, D.F.

Mexico City,

Mexico

Telephone: 4+ 52 55 5279 5400

Facsimile: + 52 55 5280 6226

Email: <jbarrero@s-s.mx>

Email: <acastro@s-s.mx>

THE NETHERLANDS

Bauke Falkena, Reinout Slot,

Jelle Timmenga
CMS Derks Star Busmann
Mondriaantoren
Amstelplein 8A
Amsterdam, 1096 BC
the Netherlands
Telephone: + 31 20 3016 301
Facsimile: + 31 20 3016 335
Email: <bauke.falkena@cms-dsb.com>
Email: <reinout.slot@cms-dsb.com>
Email: <jelle.timmenga@cms-dsb.com>

NORWAY

Viggo Bang-Hansen,
Thomas Aanmoen

Advokatfirmaet Schjodt

Dronning Maudsgate 11

PO Box 2444 Solli

Oslo, N-0201

Norway

Telephone: 4+ 47 22 01 88 00

Facsimile: + 47 22 83 17 12

Email: <vbh@schjodt.no>

Email: <thomas.aanmoen@schjodt.no>



List of Contributors Xix

THE PHILIPPINES

Rafael A. Morales

Sycip Salazar Hernandez & Gatmaitan
105 Paseo de Roxas

1226 Makati, Metro Manila

P.O. Box 4223

Manila, CPO 1002

Republic of the Philippines
Telephone: 4+ 63 2 817 9811
Facsimile: + 63 2 817 3896

Email: <ramorales@syciplaw.com>

PORTUGAL

Joao Nuno P. Barrocas, Martim
Krupenski

Amoreiras, Torre 2, 15th Floor

Lisbon, 1070-274

Portugal

Telephone: 4 351 21 384 33 00

Facsimile: + 351 21 387 02 65

Email: <jnbarrocas@barrocas.com.pt>

Email: <mkrupenski@barrocas.com.pt>

SCOTLAND

Kenneth G. Chrystie

McClure Naismith

292 St. Vincent Street

Glasgow, G2 5TQ

Scotland

Telephone: 4+ 44 141 204 2700
Facsimile: + 44 141 248 3998

Email: <kchrystie@mcclurenaismith.com>

SINGAPORE

Jacqueline Loke, Jacquelynne Baey
Rodyk & Davidson LLP

80 Raffles Place #33-00

UOB Plaza 1

Singapore, 048624

Singapore

Telephone: 4+ 65 622 526 26

Facsimile: + 65 622 518 38

Email: <jacqueline.loke@rodyk.
com>

Email: <jacquelynne.baey@rodyk.com>

SOUTH AFRICA

Hendrik Bester, Mimmy Gondwe,
Alexandra von Koczian,
Johannes Smit, Hafiesa
Samsodien

Webber Wentzel

10 Fricker Road

[llovo Boulevard

Johannesburg, 2196

South Africa

Telephone: 4+ 27 11 530 5000

Facsimile: 4+ 27 11 530 5111

Email: <hennie.bester@webberwentzel.
com>

Email: <johannes.smit@webberwentzel.
com>

SPAIN

Pedro Kirchner, Coro
Fernandez-Rafada, Ignacio
Freire

Cuatrecasas, Gongalves Pereira

Paseo de Gracia, 111

Barcelona, 08008

Spain

Telephone: + 34 93 290 5500

Facsimile: + 34 93 312 7240

Email: <pedro.kirchner@cuatrecasas.
com>



XX International Securities Law Handbook

SWEDEN

Anders Ackebo, Ake J. Fors and
Anders Séderlind

Setterwalls

Arsenalsgatan 6

Box 1050

Stockholm, 101 39

Sweden

Telephone: + 46 8 598 890 00

Facsimile: 4+ 46 8 598 890 90

Email: <anders.ackebo@setterwalls.se>

Email: <ake.fors@setterwalls.se>

Email: <anders.soderlind@setterwalls.se>

SWITZERLAND

Kaspar Landolt, Stephan Werlen
CMS von Erlach Henrici AG
Dreikonigstrasse 7

PO Box

Ziirich, 8022

Switzerland

Telephone: + 41 44 285 11 11
Facsimile: + 41 44 285 11 22

Email: <kaspar.landolt@cms-veh.com>
Email: <stephan.werlen@cms-veh.com>

TAIWAN

Chun-yih Cheng

Formosa Transnational Attorneys
At Law

13th Floor, Lotus Building

136 Jen Ai Road, Section 3

Taipei 116

Taiwan

Telephone: + 886 2 2755 7366

Facsimile: + 886 2 2755 6486

Email: <chun-yih.cheng@taiwanlaw.
com>

TURKEY

Hakki Gedik, Umut Giirgey

Hergiiner Bilgen Ozeke

Suleyman Seba Caddesi Siraevler
No: 55

Istanbul, Besiktas, 34357

Turkey

Telephone: 4+ 90 212 310 1800

Facsimile: + 90 212 310 1899

Email: <hgedik@herguner.av.tr>

THE UNITED KINGDOM

Andrew G. Williamson, Christo-
pher J. W. Stenning

McClure Naismith LLP

292 St. Vincent Street

Glasgow, G2 5TQ

Scotland

Telephone: + 44 141 204 2700

Facsimile: + 44 141 248 3998

Email: <awilliamson@mcclurenaismith.
com>

Email: <kstenning@mcclurenaismith.
com>

THE UNITED STATES OF
AMERICA

James E. Nicholson, Joshua L.
Colburn

Faegre & Benson LLP

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, Minnesota, 55402-3901

U.S.A.

Telephone: + 1 612 766 7000

Facsimile: + 1 612 766 1600

Email: <jnicholson@faegre.com>

Email: <jcolburn@faegre.com>



INTRODUCTION

In recent years, financial markets have become more integrated than at any other
time in their history, as cross-border activity and linkages between economies and
their financial markets continue to increase.

Deregulation of interest and exchange rates and technological developments have
facilitated a quantum shift in the speed and volume of information flows. Together
with the expansion of the funds management industry (which has involved, in many
cases, the adoption of global market indices), this has stimulated a marked increase in
international capital flows, as investors seek to maximize the returns on their assets
and diversify their investment risk on a global basis.

The increase in trade between countries has also encouraged a greater interde-
pendence in financial markets as financial derivatives are frequently used to manage
the financial risks inherent in international trade and investment.

With an ever-increasing market capitalization and the important role played by
cities worldwide in global financial markets, it has become vital to be aware of the
legal framework affecting the securities markets in as many jurisdictions as possible.

In the past, the integration of financial markets has been impeded by a lack of
regulatory harmonization. The trend, however, appears to be shifting towards har-
monization, especially in the European Union and the adoption of the MiFID,
Transparency, Abuse and Accounting Directives. The focus increasingly appears
to be on proper market functioning and consumer protection. With the usual
problems of differing tax and stamp duty regimes, inconsistent national rules, limita-
tions on market access, protectionist barriers and restrictions on the ownership and
sale of securities, there continues to be a push for the development of certainty in
international standards for financial markets.

A significant step in this direction occurred on 4 April 2007 with the completion
of the merger between the NYSE Group and Euronext, thereby forming NYSE
Euronext, the first global stock exchange. NYSE Euronext operates exchanges in the
United States as well as throughout Europe, notably in Amsterdam, Brussels, Lisbon,
London and Paris. The United States remains the leader in equities and exchange-
traded derivatives but Europe has now emerged as a new major financial market-
place, joining the ranks of Tokyo, Bombay, Hong Kong, Sao Paulo, Singapore and

M. Best and J.-L. Soulier eds, International Securities Law Handbook, pp. xxi—xxviii.
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Sydney in playing an important role in the global trading of securities. The legal
framework affecting securities markets in each of these, and other, jurisdictions is
discussed in this handbook.

The development of common regulatory standards, both at the regional and
international level, continues to be critical as it is expected to enhance the inter-
dependence, and consequently the efficiency, of financial markets.

As significant differences still exist in the regulation of securities and financial
markets around the world, it is useful for professional advisers and market partici-
pants to have access to an overview of the legal framework in which key markets
operate. This handbook aims to provide such an overview.

The chapter for each of the thirty-five jurisdictions covered deals with the subjects
of most interest to overseas investors and their advisers in a consistent format, so that
information on specific issues can be easily found. Comparisons can also be made
between the treatment of particular issues by different jurisdictions.

The following is a brief description of the issues covered, and of the scope of the
commentary in each case.

1. Description of the Securities Markets

Many jurisdictions will trade debt and equity securities and derivatives through a
number of different markets and those markets may also be duplicated in different
geographical regions within the same country. The historical tendency of stock
markets to operate in a number of major cities within a single country was the result
of the need for brokers and market makers to transact business with each other
physically by open outcry. This has given way to a concentration of markets as
electronic trading and dematerialized holdings become more prevalent.

Securities markets can also be structured in different ways, depending on the
extent of government regulation, the ownership of the market itself by either its
participants or the public at large, and the nature of the securities traded on it.
For example, most jurisdictions have separate markets dealing with derivatives
(which often compete with the principal securities market in that jurisdiction)
and more sophisticated markets will also have multi-tiered equity securities
exchanges dealing with different segments of the market (examples being the NAS-
DAQ market in the United States and the Alternative Investment Market in
London).

2. The Listing/Market Authority

Legislative requirements may prescribe the qualifications for organizations that are
able to establish and operate certain securities markets. The organizations that
operate these securities markets, such as stock exchanges, may also adopt rules
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governing companies and securities that are listed on their exchanges. Examples of
the types of issues that may be covered by listing rules include the requirements to
maintain listing on the securities market and the disclosure of price-sensitive
information.

In addition, listing authorities may adopt rules that regulate the activities of par-
ticipants in their securities markets, such as stockbrokers, in respect of, among other
things, accounts, trading, delivery and settlement of transactions.

3. The Regulatory Authority

The regulation of securities markets is essential in ensuring public confidence in their
stability, transparency and efliciency. Securities markets in the jurisdictions covered
in this handbook are generally subject to significant regulation. The focus of reg-
ulatory activity includes such matters as the enforcement of company and financial
services laws, consumer protection, prudential regulation to ensure the soundness
and stability of financial institutions and markets, and restrictions on capital market
flows.

4. Principal Laws Regulating the Securities Markets

Securities markets in economically developed jurisdictions generally operate within
a comprehensive legislative framework. In each jurisdiction covered in this hand-
book, there are generally key items of legislation that deal with various aspects of the
securities markets, including: the establishment and operation of banks, other finan-
cial institutions and regulatory bodies; the provision of financial services and financial
products; consumer protection; and foreign investment in securities markets.

5. Participants in the Securities Markets: Requirements
for Licensing

Some jurisdictions require participants in securities markets, such as stockbrokers
and financial advisers, to be licensed in order to provide financial services to inves-
tors. Examples of the types of financial services that may be required to be licensed
include the provision of advice to investors in relation to the acquisition of securities
and other types of financial products, the issuing and dealing of securities, the under-
writing of securities issues and the provision of custodial services in relation to
securities.

A regime for the licensing of securities market participants is important to ensure
that these participants are adequately resourced, qualified and trained in order to
provide the types of services that they hold themselves out as being able to provide to
investors.



