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Foreword

It is a great pleasure and an honour for me to write a few words about this book
written by Dr Stephen Turner, who has invested a significant amount of his time
and energy over the past few years to produce such a thought-provoking study. This
book emanates from the PhD thesis that the author submitted to Queen Mary
University of London. It is designed to examine the extent to which environmental
degradation could be prevented by providing for a substantive human right to a
good or clean and healthy environment in international law.

The study looks at various cases of environmental degradation around the
globe and presents the situation in the Camisea Project, a mineral extraction indus-
try in Peru, as a major case study. On the basis of his critical analysis of various
issues both in law and practice, the author makes his own proposal for the creation
of a human right to a good environment by placing environmental obligations on
decision-makers, whether state or non-state actors.

The book presents an interesting analysis of different issues within interna-
tional law in general and international environmental law in particular to build a
case for a substantive environmental right. It makes an attempt to demonstrate that
the obligations that the author proposes to place on decision-makers towards the
environment flow from various international legal instruments and other State
practice. It brings together different strands of thought from a wide spectrum of
areas within international law, ranging from WTO law to international human
rights law and international environmental law to build a case for such a substan-
tive right.

It is an extensively researched piece of work which is interesting intellec-
tually, pleasant to read and easy to follow. The book demonstrates the care and
skill that Dr Turner has applied in presenting an analysis of some of the difficult
issues of elastic character within international law to come up with a comprehen-
sive study of the subject matter. It has made a major contribution to the body of
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knowledge on the subject matter and has significantly enhanced our understanding
of the issues examined. It can happily be recommended as a valuable study of its
kind to anyone interested in the legal techniques that could be employed to protect
the environment.

Surya P. Subedi, O.B.E.

DPhil (Oxford); Barrister (Middle Temple)
Professor of International Law

University of Leeds, UK



Preface

In modern society, there are numerous ways in which existing human rights are
affected through degradation of the environment. Owing to an increased awareness
of the importance of the environment over the last thirty or forty years, there have
also been arguments that the environment should be protected as a human right.
Therefore, it is necessary to examine how existing human rights are capable of
responding to environmental degradation. It is also necessary to analyze whether or
not new rights and obligations should be developed to protect the environment,
and if so, what form they should take.

This book examines these questions. It looks at the deficits and lacunae that
exist in the current law and makes proposals as to how the law should be reformed.
It examines state and non-state actors that make decisions which affect the envir-
onment, to determine the extent to which they are bound by legal responsibilities to
protect it. As part of this examination, it analyzes the legal obligations of decision-
makers within states, companies, multilateral development banks and the World
Trade Organization. The book examines each of these areas to examine how, if at
all, it would be possible for a substantive human right to be integrated in such a
manner that decision-makers would be under a legal obligation to protect the
environment.

This book presents a draft substantive environmental right that would create
duties for all decision-makers that can affect the environment. Such a right would
be designed with the purpose of ensuring that a good, clean and healthy environ-
ment, in which all ecosystems and natural systems are protected, could be enjoyed
by all peoples. The proposed right is as follows:

The Human Right to a Good Environment

Any decision by a person, group of people, organization or government that
brings about or could bring about degradation of the environment is contrary
to the human right to a good environment and as such is fundamentally
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unlawful. It is a human right to be able to challenge such decisions throughout
the process of decision-making and in courts of law and tribunals. Environ-
mental degradation may be rendered lawful when brought about to satisfy
other basic human rights and where other less environmentally-degrading
alternatives are not viable. In the event that such decisions are sanctioned
on the grounds that it is necessary to cause environmental degradation to
satisfy other basic human rights, the degradation must be tied to an equitable
form of compensation that, in at least equal measure, benefits the environment
of the community or the area of land, air, sea, ecosystem or water that is
suffering or would suffer that degradation or risk of degradation.

The book proceeds to examine how such a right could be instituted and work in
practice.
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