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Preface

... no study deserves the name of a science if it limits itself to
phenomena arising within its national boundaries. For a long
time lawyers were content to be insular in this sense, and to
some extent they are so still. But such a position is untenable,
and comparative law offers the only way by which law can
become international and consequently a science.’
Konrad Zweigert and Hein Kotz
An Introduction to Comparative Law 15

Scholars and practitioners in international arbitration have been accustomed
to looking over the fence of their own legal garden for quite some time.
Although the jurisdictions which will be the subject of this book resemble each
other in many respects, it will be shown that there are a number of differences.

Arbitration exists to settle disputes. Although many disputes are settled by
the parties after the filing of a request for arbitration, the certainty that an
award will be rendered is a strong motivation for amicable settlement. A valid
and enforceable award is the raison d'étre of an arbitration agreement. This
legal certainty may also serve to explain why voluntary compliance with an
award is the rule rather than the exception.!

The purpose of this book is, firstly, to introduce the reader to the legal
situation in Austria, England, France, Germany, and Switzerland, focussing on
the challenge of awards, secondly, to try to permit an in-depth comparison
and, finally, to make some suggestions for further development.

One issue provides an important background to this book: the recognition
and enforcement of an award set aside in the country of the seat of arbitration.
As a solution for the difficulties arising in such a situation Paulsson has
suggested distinguishing between a local standard annulment (‘LSA’) and an
international standard annulment (‘*ISA’).2 Therefore, another purpose of this
book is to demonstrate how easy or difficult it is to establish not general
principles, but detailed rules common to several jurisdictions.

Such a book could not be written without the moral and practical assistance
of a great number of people. To mention some does not at all mean that there

. Haas in Weigand, Practitioner's Handbook marg. no. 4; Schmidt-Diemitz [1999] DB
369: Raeschke-Kessler (2002) 30 IBL 158 at 158.
2. Paulsson (1996) 7 Am Rev Int Arb 99.
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have not been many others who helped. Therefore, the following list (in
alphabetical order) does not pretend to be complete: Klaus Peter Berger,
Holger Bielesz, Michael Bracsevits, Jenny Edelstein, Thomas Eilmannsberger,
Thomas Ferreyrolles, Philippe Fouchard, Andrew Foyle, Giinther Frosch,
Georg Graf, Robert Hunter, Martin Karollus, Pierre Karrer, Stefan Kroll,
Toby Landau, Julian Lew, James A. Linkogle, Margarita Loguinova, Robert
Merkin, Alexis Mourre, Barbara Miiller, B.A. Veronika Napy, Sophie
Nappert, Paul Oberhammer. Constantine Partasides, Philippe Pinsolle, Pierre
Raoul-Duval, Walter Rechberger, Alan Redfern. Andreas Reiner, Rupert
Scheiblauer, Rolf A. Schiitze, Stewart R. Shackleton, Sandra Sinfield-Hain,
Patricia Soler, Peter Straube, Stefanie Syré, Hannes Tretter, Dorit Ungar,
Johnny Veeder, Marc Veith, Michael Walbert, Werner Wenger, John W.
Wojtowicz, Ali Yesilirmak. Finally, without the incessant and patient support
of Peter Binder and Judith Hester the date of publication would have been
quite different.

I also express my gratitude to my partners at Wolf Theiss.

Last but not least, I thank Christa and Nikolaj for reminding me that there
are other things in life than writing a book.

I welcome any indication of mistakes or inconsistencies as well as any
exchange of ideas on the topics covered in this book.

Christoph Liebscher
Vienna, November 2002
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