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Preface

This fourth edition of Law and the Mental Health System continues to
pursue the objectives of the first three editions. First, we want to give the
student a clear picture of past, present and possible future legal doctrine,
as well as some feel for the most significant clinical and empirical litera-
ture, relating to three major topics: the delivery of mental health services,
the regulation of the mental health professions, and the relationship be-
tween society and people with mental disability. Second, in each of these
areas, we try to provide insights into how and to what degree the legal sys-
tem can be used to implement desired social objectives. Third, this book
attempts to sensitize the student to the (often very different) perspectives
of the mental health professions on these issues.

The book continues to be divided into three parts, all of which have
been significantly updated in this edition with new legal, empirical and
critical material. Part I, “The Mental Health Professions and the Law,” fo-
cuses primarily on the patient-therapist relationship and in that context
examines the role of the legal system in promoting the quality of services,
the protection of patient autonomy and privacy, and similar values. Chap-
ter One provides important background information concerning the nature
and characteristics of mental disorders, the diagnostic process, the modali-
ties of mental health treatment, the mental health professions, and the
economics of mental health care; the chapter thus serves as an important
backdrop not only to the chapters in Part I but also to the other chapters
of the book. The remaining chapters in Part I explore administrative li-
censing and regulation (Chapter Two), the application of malpractice law
(Chapter Three), informed consent doctrine (Chapter Four), and confiden-
tiality (Chapter Five).

Part II, “Deprivations of Liberty and Property,” switches the focus to
state intervention into the lives of people with mental disability. Chapter
Six examines the preliminary issue of the extent to which the mental
health professions are able to identify disability and its consequences. The
next three chapters provide materials on laws affecting mentally disabled
individuals who are charged with or convicted of crime (Chapter Seven),
who are thought to be in need of hospitalization (Chapter Eight) and who
are believed to be incompetent to exercise control over their property or
person (Chapter Nine). Chapter Ten ends Part II with an exploration of is-
sues that arise in treating persons with mental disability who have been
the subject of state intervention.

Part III, “Benefits Eligibility and Other Protective Legislation,” exam-
ines a number of laws meant to benefit all people with mental disability,
whether or not the state has acted to deprive them of liberty or property.
Chapter Eleven looks at federal benefit programs connected with educa-
tion and social security. Chapter Twelve discusses laws that attempt to

prevent discrimination against people with mental disability, including the
Americans with Disabilities Act.
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