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PREFACE

1) Is a new text on maritime and admiralty law needed?

Is another text on maritime or admiralty law necessary in this
period of extensive publication of law books? Or in other words, can a
new text on maritime law be original? May I suggest that Interna-
tional Maritime and Admiralty Law is original, in that it is interna-
tional and cuts across national boundaries and jurisdictions. Nor is it
just atext on either U.K. or U.S. or Canadian or French maritime law,
but on all of them and more. There are, it is true, maritime law texts
which occasionally comment on two jurisdictions, e.g. the law of Eng-
land and then the law of America, by authors on either side of the
Atlantic, but they are usually two books between a single cover, and
these texts rarely contain real comparative exposition.

Comparative law is demanding and is the simultaneous analy-
sis of two laws or systems of law or jurisdiction and then a synthesis of
the result, followed by a critical statement on the differences, advan-
tages and disadvantages. This the present text sets out to do.

International Maritime and Admiralty Law also attempts, in
respect of each subject studied, to compare the civil law origins of
maritime law with the great contributions of the common law.

For all the above reasons, it is hoped that the text will be truly
comparative, international, original and beneficial.

2) Maritime law vs. admiralty law

The term “maritime and admiralty law” is used throughout
International Maritime and Admiralty Law, the text being
transsystemic in its presentation, and because no clear distinction
can be drawn between maritime and admiralty law today. This is
because they have evolved separately in various countries of the
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world at various times, so that today, neither is truly a term of art,
distinet from the other.

It is true that the term “admiralty law” is best known for its
place at the head of the English maritime law tradition, which spread
throughout the British Empire and then the Commonwealth. Never-
theless, English admiralty law, itself, has very civilian origins.

“Maritime law”, for its part, is more Continental, but many
“English” jurisdictions used both terms early on. Thus, for example,
some of the early American courts were known as “Admiralty and
Maritime Courts” even before the American Revolution.

Today, maritime law and admiralty law have been fused
together into a virtually single body of law, by the passage of time,
and particularly because so many shipping conventions are interna-
tional.

3) Maritime and admiralty law is a complete system of law

Maritime and admiralty law is a complete system of law and as
such permits a study of all law — contract (carriage of goods and pas-
sengers, charterparties, insurance); tort (collision, personal injury to
crew, passengers and third parties); quasi-contract/restitution (gen-
eral average, salvage); public law (the law of the sea, marine pollu-
tion, sovereign immunity and crime on the oceans), etc. Maritime and
admiralty law also permits the study of rights of security on prop-
erty (maritime liens and ship mortgages) and related enforcement
procedures (arrest in rem, maritime attachment, and detention of
ships). Limitation of shipowners’ liability, although peculiar to sea-
faring, is the inseparable companion of maritime tort law. It also
affects contract law governing the carriage of goods and passengers
by water, as well as the public law of marine pollution and the law
of the sea.

Maritime and admiralty law, being both eivilian and common
law, lends itself to comparative law, and being both national law
and international law, lends itself to the study of private interna-
tional law.

One may conclude that maritime and admiralty law is in effect a
complete system of law in all its aspects and for that reason alone is of
importance to the generalist, let alone the specialist admiralty judge,
lawyer, professor or student.



PREFACE XV

4) For whom is the text intended?

International Maritime and Admiralty Law is intended as a
broad résumé for the scholar, professor, practitioner and judge, who
see beyond the confines of his national law or his pedagogical back-
ground. It is for the person who wants to know the law of more than
his own country and wishes to understand the origins of maritime
and admiralty law (both civil and common and statute law), so that he
can better understand his own law. It has been said that only by
knowing another language, can one know one’s own language. So it
can be said of law.

Maritime law is international law and therefore not only must
the laws of other nations be known, but also international maritime
conventions which give the framework of modern maritime law.

“Admiralty law” too, being more concerned with procedure and
remedies in the common law tradition, is dealt with here, especially
in Chapters 10, 11 and 12. Finally, public law is dealt with in the last
chapter.

5) Method of work and presentation

Comparative law can be studied from three points of view.
Firstly, in respect of related laws in different legal systems — in the
case at hand, the civil, common and general maritime laws. Secondly,
comparison can be made between the laws of various nations and also
with international conventions. Finally, a comparison of laws can be
made as they evolve over time, (the historical approach). All three
comparative methods will be used in this study where appropriate,
although only the most important questions and comparisons can be
raised here.

Wherever possible, each question of law will first be looked at
from the point of view of the civil law, the common law and the gen-
eral maritime law. National laws will then be looked at, in particular
the laws of the United Kingdom, the United States, France and Can-
ada, as well as the Chinese Maritime Code 1993 and the Swedish
(Nordic) Maritime Code 1994. Finally, international laws and con-
ventions will be considered.

Within the framework of this book, and following a brief outline
of the history of maritime law in Chapter 1, the most important prob-
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lems on maritime transportation are considered as follows: Chapter 2
will deal with general considerations: the ship, the three basic con-
tracts of maritime transportation and the five basic themes running
through maritime law. Chapter 3 deals with carriage of goods; Chap-
ter 4, with charterparties; Chapter 5, with towage; Chapter 6, with
collision; Chapter 7, with shipowners’ limitation of liability; Chapter
8, with salvage; Chapter 9, with general average; Chapter 10, with
jurisdiction and procedure; Chapter 11, with pollution; Chapter 12,
with special legislative rights, maritime liens, mortgages and claims;
Chapter 13, with carriage of passengers; Chapter 14, with maritime
personal injury and death; Chapter 15, with marine insurance; and
Chapter 16, with public international maritime law (law of the sea).

“Bonne lecture” and please send me your comments, corrections
and suggestions. William Tetley, McGill Law Faculty, 3644 Peel
Street, Montreal H3A 1W9; e-mail: william.tetley@mecgill.ca;
website: http:/tetley.law.mcgill.ca/.
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