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Presentation and Background






Chapter 1
Introduction

8 INTERNATIONAL INVESTMENT LAW VERSUS
INTERNATIONAL TRADE LAW

In the last half a century, no area of international law has grown as much in terms of
geographic coverage and substantial scope as international economic law.

In the mid-twentieth century, in an attempt to find the formula to prevent the
outbreak of prior wars, whether military or economic, about 20 countries promoted
the creation of the International Trade Organization (ITO) — an international insti-
tution with the mandate to monitor and govern all central aspects of international
economic relationships, including international commerce, flow of international
investment, and the movement of workers across borders.

The ITO never came into being, and the interested countries had to find a way
to address the void left by its failure. The countries saved what they could from it in
an instrument that set out a framework for negotiating trade concessions and,
importantly, a set of rules that barred governments from raising barriers to the
other members of the privileged club. Within a few years the membership to such
instrument, the General Agreement on Tariffs and Trade (GATT), had multiplied.
Today, over 150 countries, totalling over 95% of the global GDP, are governed by
those rules.!

Roughly one decade later, another trend emerged to fill yet another part of the
void: the conclusion of bilateral investment treaties (BITs) designed to protect
investors and attract investment flows into locations of comparatively low inter-
national standing. Those instruments proved extremely popular. In about 50 years,

1. On the development of international trade law, see generally, Jackson, J.H., The World Trading
System: Law and Policy of International Economic Relations (1997), 31-78.



