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This book is highly recommended to victimologists and to service providers in
the field. In the avalanche of publications on the theme of victims and restorative
Justice, this one stands out because it offers more in-depth chapters on empirical
data and underlying theories, both on a micro level as well as the macro level.
This is state-of-the-art victimology, providing thought-provoking material that

exposes the challenges that we still have to face.
Dr. Marc Groenhuijsen, Professor, Department of Criminal Law and Professor
at INTERVICT, Tilburg University, the Netherlands

This volume focuses on the victim’s viewpoint and offers a fresh and original
perspective on Restorative Justice. Drawing on evidence from a European restor-
ative justice project aimed specifically at understanding victims’ experiences, as
well as other research findings, it concludes that RJ can indeed be implemented
in a victim-sensitive way, lending weight to the arguments supporting enhanced
use of RJ to meet victims’ needs.

Heather Strang, Institute of Criminology, University of Cambridge, UK

A wonderful book and very timely as well. This book is a must-read for anyone

working with victims of crime — whether they be in victim support or in criminal

justice. This evidence-based book tackles many of the key questions facing

victims with respect to restorative justice. In doing so, it debunks many of the
pervasive myths and misperceptions about restorative justice for victims.

Jo-Anne Wemmers, PhD, Professor, School of Criminology,

Université de Montréal, Canada

Restorative justice is about fulfilling victims’ needs, as well as those of society.
This book thoughtfully examines victims’ points of view about restorative justice.
Stemming from an EU grant focusing on victims of crime and considering several
European countries, it looks in detail at victims’ roles and also at the extent to
which restorative justice programmes are being run to be responsive to victims’
needs. It will be key for restorative justice practitioners and all those intending to

develop such services.
Joanna Shapland, Director of the Centre for Criminological Research,
University of Sheffield, UK
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To our families and communities
Who give us the reasons to continue, the strength to persist and
the hope to believe
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General introduction

Daniela Bolivar, Inge Vanfraechem and Ivo Aertsen

Posing questions

One may argue that Europe is witnessing the birth of a new era for victims of
crime. The EU Victims Directive (2012/29/EU) has entailed an important new
step obliging EU member states to implement minimum standards in terms of
victim services before the end of 2015. These standards are related to different
aspects of victims’ rights such as provision of information and support, parti-
cipation in criminal proceedings, protection of victims and recognition of victims
with special needs. Interestingly, this renewed interest in the victim expressed
through the Directive does leave restorative justice out of the list of the basic
supplies that victims should have access to, even though it does recognize restor-
ative justice as a service that could be beneficial for victims (Lauwaert, 2013).
As noted by van Dijk (2013), the Directive has situated restorative justice not as
a service that should be always offered, but rather as an option that has to be
implemented with caution given the possibility of secondary victimization. In
the EU’s view, aspects such as the type of crime, degree of trauma and power
imbalances should be taken into consideration not only when carrying out restor-
ative justice processes but also when referring cases (victims) to restorative
justice services. In other words, restorative justice gets the status of a service that
is potentially harmful to victims. Behind these statements the preconception
seems to prevail that restorative justice uses a dangerous methodology and/or
that it is mainly oriented towards serving offenders’ interests.

The EU Directive thus seems to mirror very well the general concern that
victims’ advocates, as well as other professionals and scholars working in the
field, usually have. On the one hand these concerns are understandable, given
the fact that some relevant issues related to victims’ involvement in restorative
justice remain unclear. For example, can we assure that restorative justice prac-
tices in Europe are serving victims’ and offenders’ interests alike? Is restorative
justice always offering positive experiences for victims, regardless of the institu-
tional context in which programmes are implemented? On the other hand (as
also expressed by Koss, 2014), reliable empirical data rather than a pure theoret-
ical or principal debate should be taken into account in order to further develop
restorative justice practices and policy-making.
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The motives that originated this book are twofold. First, as highlighted by
Vanfraechem and Aertsen (2010), the time has come for a better and more
nuanced understanding of the experiences of those participating in restorative
justice. Our main intention has therefore been to explore and comprehend the
key issues that are determining victims’ experiences within restorative justice
processes. Second, this book echoes the need to comprehensively discuss the
position of the victim in the European implementation of restorative justice prac-
tices by sharing empirical findings that may highlight a way forward to develop
a more victim-sensitive implementation of restorative justice.

Offering answers

Research has extensively documented how restorative justice may constitute a
positive experience for victims of crime. It is a well-known fact that victims’
satisfaction rates have been found to be high after participation in victim—
offender mediation or conferencing (Coates and Gehm, 1989; Netzig and Tren-
czek, 1996; Kilchling and Léeschnig-Gspandl, 1998; Strang, 2002; Wemmers
and Canuto, 2002; Umbreit, Coates and Vos, 2004; Dignan, 2005; Shapland et
al., 2007)."! According to the literature review done by Umbreit, Coates and Vos
(2004), victims’ satisfaction with victim—offender mediation has been highly
consistent across sites, cultures and seriousness of offences.

Let us point out some figures on the matter. In 2003, Rugge and Cormier
reported that 89 per cent of victims of serious crimes that participated in the Col-
laborative Justice Project in Canada, were satisfied with the experience. Sherman
et al. (2005) reported that 97 per cent of victims that took part in conferencing in
London (UK) expressed satisfaction, while 62 per cent did so in Canberra (Aus-
tralia). Interestingly, these percentages were obtained from victims whose cases
were randomly assigned to conferencing. Other studies have also reported that
an important percentage of victims considered restorative justice to be valuable,
beneficial or useful.> Wemmers and Cyr (2005) observed that 90 per cent con-
sidered mediation as a good initiative, which even included those victims who
experienced some degree of fear after their first contact with the programme.
Shapland et al. (2007) concluded that victims (and offenders) of the three
schemes in their evaluation in the UK were happy with their experiences in
restorative justice. Such a degree of satisfaction remained in three-quarters of the
victims and offenders who were interviewed 8-9 months later. Similar findings
have been found in studies carried out in Canada, Belgium and Spain by Van
Camp (2011, 2014), De Mesmaecker (2014) and Bolivar (forthcoming). Meta-
studies such as these by Latimer, Dowden and Muise (2005), Sherman and
Strang (2007) and McCold and Wachtel (2002) as well as literature reviews
including Wemmers and Canuto (2002) and Umbreit, Coates and Vos (2004)
have also concluded that most victims who participate in restorative justice prac-
tices are satisfied with the experience.

Why then is restorative justice satisfactory for victims? Victims appreciate
the opportunity to participate in an informal process where their views are taken
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into account (Strang, 2002). In fact, studies have shown that victims are content
with several aspects of the process in which meeting the offender seems to be
the most important aspect. The encounter with the offender allows victims to
receive the offender’s acknowledgement, to express their anger concerning the
impact of the offence, to receive answers to questions and to see the offender
being honest (both through words and body language). The encounter would
provide victims with the possibility to find symbolic forms of reparation, such as
apologies and remorse, or to see the offender changing or doing something about
his/her problem (see Coates and Gehm, 1989; Roberts, 1995; Shapland et al.,
2006). Van Camp and Wemmers (2013) have argued that restorative justice
offers a process that is not only considered fair by victims but also flexible, pro-
viding care and permitting the expression of victims’ pro-social desires.

A restorative justice process usually (but not always) implies the elaboration
of an agreement between parties. These agreements may take the form of
apologies, financial or material compensation, training commitments or work for
the community. The agreement may also include explanations about the offence
or exchange of information about the circumstances of the incident. Evidence
has shown that victims may be highly gratified with such outcomes (Umbreit,
1994; Aertsen and Peters, 1998; Shapland et al., 2007). Perhaps more impor-
tantly, victims seem to feel not only satisfied with the agreement itself, but also
with the emotional ‘outcomes’ obtained, such as having the chance to express
themselves, impacting on the offender (Umbreit, 1994) and getting information
about what had happened (Umbreit, 1998a, 1998b).

Satisfaction is not the only thing that victims may obtain from their participa-
tion in restorative justice. Several scholars have strongly argued that the involve-
ment in restorative justice may produce important and positive psychological
consequences for victims. Some of the outcomes described are the reduction of
negative emotions such as fear, anxiety, anger and posttraumatic stress symp-
toms as well as the rise of positive emotions and feelings of well-being, such as
closure, healing and the possibility to experience a process that reduces second-
ary victimization. Restorative justice may also constitute an empowering experi-
ence, because it gives the victim the opportunity to take part in the
decision-making process, regaining victims’ feelings of control over their lives
(see for example Umbreit, 1994; Aertsen and Peters, 1998; Strang, 2002; Beven
et al., 2005; Gustafson, 2005; Wemmers and Cyr, 2005; Zebel, 2012; Bolivar,
forthcoming).

Remaining issues

With such clear-cut positive evidence, some may wonder why we still need a
better and nuanced understanding of victims’ experiences in restorative justice
practices. We see two main reasons.
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Available evidence on victims’ role in restorative justice processes is
incomplete

This first reason mainly concerns methodological issues: in general, studies have
been carried out on a diversity of practices and programmes. Programmes differ
in the way their practices are implemented, the type of cases processed and the
relationship that programmes have with the criminal justice system. As a con-
sequence, we need to be aware of the limitations when comparing, drawing
analogies or generalizing conclusions in such a diverse landscape (see also
Dignan, 2005). For example, if most studies have been carried out on pro-
grammes dealing with young offenders and minor crimes, we need to be cau-
tious about translating these findings to programmes that work with adult
offenders (Wemmers and Cyr, 2005). Indeed, evidence suggests that victims
may have different reactions depending on their perception of the offender’s age
and other characteristics (Bolivar, forthcoming).

Second, victims have generally not been the main interest of restorative
justice scholars (Dignan, 2005). There are very few studies that focus exclu-
sively on victims’ experiences.’ Research has addressed victims (but also offend-
ers) in order to evaluate and therefore validate restorative justice as a method of
intervention instead of searching for an in-depth understanding of dynamics
within the restorative justice process (Vanfraechem and Aertsen, 2010). As can
be expected, even less information is available about victims who either decline
to take part in restorative justice processes or who have negative experiences.
With very few exceptions (see for example Morris, Maxwell and Robertson,
1993; Hill, 2002; Hoyle, 2002; Wemmers and Cyr, 2005; Vanfraechem, 2007,
and Bolivar, 2013), non-participating victims are close to absent in studies on
restorative justice practices. As a consequence, we have very little evidence on
the consequences, if any, that the mere offer of mediation or conferencing may
have on this group. In addition, studies usually document a small but still signi-
ficant number of victims who are not happy with their experiences. For example,
Morris, Maxwell and Robertson (1993) found that some victims felt worse after
the conference, expressing feelings of depression, fear, anger and distress. Neg-
ative evaluations have been related so far to a lack of follow-up (Coates and
Gehm, 1989; Shapland et al., 2007), an insufficient preparation process (Strang,
2002), bias by the mediator (Strang, 2002) and the victim’s perception of an
insincere offender (Wemmers and Canuto, 2002). This evidence although rel-
evant is still insufficient to ensure that we are not ignoring other aspects that
could be affecting victims’ experiences.

Doubts have been raised on the degree to which restorative justice
services have been responsive to victims’ needs

Academics, practitioners and policy-makers are still debating the extent to which
restorative justice programmes can be successful in terms of victims’ inclusion.
On the one hand, some critics argue that restorative justice programmes tend to
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be offender oriented (European Forum for Victim Services, 2003; Dignan, 2007,
Pemberton, Winkel and Groenhuijsen, 2007), partly because an important
number of such practices emanate from probation services and partly given the
close relationship that sometimes exists between restorative justice practices and
the criminal justice system. When the latter happens, the outcome of the restora-
tive justice process may be taken into account by public prosecutors or judges in
order to dismiss the case or reduce the sentence. In practice, this means that
offenders will receive judicial benefits for their participation in restorative
Jjustice, which could lead to the victim perceiving restorative justice to be in the
sole interest of the offender.

On the other hand, there is no agreement on which victims may be best helped
by restorative justice programmes. While there are restorative justice practices
that have proved positive results when dealing with serious crimes (see for
example Aertsen and Peters, 1998; Umbreit et al., 2003; Gustafson, 2005), it is
evident that cautiousness has been dominating the policy agenda, resulting in
European national legislation that has tended to restrict the use of restorative
justice to less serious offences (Miers and Aertsen, 2012). In addition, some aca-
demics have warned about the problematic effect that restorative justice may
have on certain type of cases, such as vulnerable victims (Strang, 2002;
Wemmers and Cyr, 2005) and cases where victim and offender had a prior rela-
tionship, for instance in cases of domestic violence (Young and Hoyle, 2003) or
other cases involving a power imbalance (Strang, 2002). Finally, concerns
regarding certain risks, such as possible manipulations by the offender, pressures
on victims and the promotion of un-adapted attributions have also been men-
tioned (Pemberton, Winkel and Groenhuijsen, 2007).

This volume

This book aims at bringing new insights into the position of the victim within
restorative justice processes and programmes, by presenting theoretical develop-
ments and sharing original findings of a research project carried out in Europe.
The study, led by the European Forum for Restorative Justice in cooperation
with Victim Support Europe and co-funded by the EU,* aimed at studying two
main issues: how can we describe and understand victims’ experiences in restor-
ative justice (mostly victim—offender mediation), and how are European restora-
tive justice programmes being run with regard to the inclusion of victims?* The
study thus contributes to answering some of the unanswered questions that
remain in relation to victims’ participation in restorative justice.

a  Victim-focused research
This research is victim focused because our main interest is to understand
the position and experiences of victims in how restorative justice pro-
grammes are implemented in Europe. Therefore, we not only interviewed
victims extensively, but also interviewed and surveyed restorative justice
and victim support practitioners throughout Europe in order to investigate



