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REFERENCES

These reports contain references, which follow after the headnotes, to the following major
works of legal reference described in the manner indicated below—

Halsbury’s Laws of England, Simonds Edition

The reference 2 Halsbury’s Laws (3rd Edn) 20, para 48, refers to paragraph 48 on page 20
of volume 2 of the third edition of Halsbury’s Laws of England, of which the late Viscount
Simonds was Editor-in-Chief.

Halsbury’s Statutes of England

The reference 5 Halsbury’s Statutes (3rd Edn) 302 refers to page 302 of volume 5 of the
third edition of Halsbury’s Statutes of England.

English and Empire Digest
References are to the replacement volumes (including reissue volumes) of the Digest, and
to the continuation volumes of the replacement volumes.

The reference 31 Digest (Repl) 244, 3794, refers to case number 3794 on page 244 of
Digest Replacement Volume 31.

The reference Digest (Cont Vol B) 287, 7540b, refers to case number 7540b on page 287 of
Digest Continuation Volume B.

The reference 28 (1) Digest (Reissue) 167, 507, refers to case number 507 on page 167 of
Digest Replacement Volume 28 (1) Reissue.

Halsbury’s Statutory Instruments

The reference 12 Halsbury’s Statutory Instruments (Second Re-issue) 124, refers to page 124
of the second re-issue of volume 12 of Halsbury’s Statutory Instruments; references to
subsequent re-issues are similar.

Encyclopaedia of Forms and Precedents

The reference 7 Ency Forms & Precedents (4th Edn) 247, Form 12, refers to Form 12 on
page 247 of volume 7 of the fourth edition, of the Encyclopaedia of Forms and Precedents.
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Court-martial, from. See Court-Martial.

Criminal appeal. See Criminal Law.

Magistrates—Appeal from, in adoption proceedings. See Adoption (Practice—Application
for adoption order—Appeal from magistrates’ court to Divisional Court of Family Division).

ARBITRATION

Award—Enforcement—Leave of High Court—Refusal—Circumstances in which leave may be
refused—Doubt as to validity of award—Point specifically referred to arbitrator by respondents
—Award not expressly dealing with point—Award in favour of claimants—Point to be
taken as decided by implication—No application to set aside award within six week time
limit—Award final and binding—Wrong decision on point of law by arbitrator not invalidating
award—Ciaimants entitled to leave to enforce award as a judgment—Arbitration Act 1950,
s 26. Middlemiss & Gould (a firm) v Hartlepool Corporation ..

Costs—Security for costs—Claimant ordinarily resident out of the jurlsdlctlonﬂlust in all the
circumstances to order security—Arbitration proceeding on basis of written documents—
General practice not to order security unless oral hearing—Circumstances in which security
should be ordered—Arbitration Act 1950, s 12 (6) (a)—RSC Ord 23, r 1. Mavani v
Ralli Brothers Ltd 7 7
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ARBITRATION—Costs—continued
Claimant ordinarily resident out of the |unsdlct:on—Resm!ence—Deemed residence under

contract for purposes of arbitration—Claimant resident in Pakistan—Contract subject
to trade association rules—Contract providing that party resident outside United King-
dom to be considered as resident in London—Whether court’s jurisdiction to order
security for costs may be ousted by agrsement—Arbltrauon Act1950,s812 (6) (a)—RSC
Ord 23, r 1. Mavani v Ralli Brothers Ltd .

Security for costs. See Costs, ante.

Setting aside award—Application—Time limit—Extension—Application for leave to extend

time—Practice—Notice of motion including both application for extension of time and
application for substantive relief—RSC Ord 73, r 5. Prodexport State Company for
Foreign Trade v E D & F Man Ltd .
Jurisdiction—Award made without Junsdlctlon——lllegal contract—Contract Iegal at |ncept|on
—Performance subsequently becoming illegal—English law proper law of contract—Contract
to be performed in foreign country—Performance becoming illegal under foreign law after
contract made—Arbitrator awarding damages for non-performance—Non-speaking award
—Whether arbitrator having jurisdiction to award damages for breach of illegal obligation—
Whether grounds for setting aside award—Arbitration Act 1950, s 23 (2). Prodexport
State Company for Foreign Trade v E D & F Man Ltd e

Special case—Direction by court—Direction to arbitrator to state question of law or award in
form of a special case—Discretion of court—Exercise of discretion—Issue involving question
of law—Discretion of court to refuse to direct statement of special case—Factors governing
exercise of discretion—Arbitration Act 1950, s 21 (1), (2). Halfdan Grieg & CoA/Sv
Sterling Coal & Navigation Corporation

Stay of court proceedmgs—Legal ald—ReIevance—Legal aid not avaulable in arbmatlon proceed-
ings—Rights of person receiving legal aid not to affect rights or liabilities of other parties or
principles on which court’s discretion normally exercised—Plaintiff insolvent—Plaintiff
granted legal aid for court proceedings—Application by defendant for stay—Defendant having
no right to stay—No principles on which court’s discretion exercised—Court not precluded
from refusing stay on ground plaintiff having legal aid for court proceedings but unable to
afford arbitration proceedings—Legal Aid and Advice Act 1949, s 1 (7) (b). Fakes v
Taylor Woodrow Construction Ltd .

Refusal of stay—Grounds for refusal—lnsolvency of plalmlff—Avallabllny of Iegal ald in
court proceedings—Insolvency alleged to have been caused by defendant’s breach of
contract—Plaintiff unable to afford arbitration proceedings by reason of insolvency—
Reasonable grounds for believing that insolvency caused by defendant’s breach—Effect
of granting stay a denial of justice to plaintiff—Fakes v Taylor Woodrow Construction

ARRANGEMENT
Company. See Company (Scheme of arrangement).
ARREST

Drunken driving—Aurrest following breath test—Lawful arrest—Condition precedent to provision
of specimen for laboratory test. See Road Traffic (Driving with blood-alcohol proportion
above prescribed limit—Evidence—Provision of specimen—Specimen for laboratory test—
Conditions precedent to request for specimen—Arrest.)

ARTISTIC WORK
Copyright. See Copyright.

ASSESSMENT
Damages. See Damages.

ASSIGNMENT
Lease, of. See Sale of Land (Leasehold interest).

ATTORNEY-GENERAL
Relator action—Dispensing with relator procedure—Circumstances in which procedure may
be dispensed with—Claim for injunction or declaration—Claim against statutory corporation
—Claim that corporation in breach of statutory duty—Claim by member of public—
Sufficiency of interest—Injunction to restrain breach of statutory duty—Unreasonable refusal
by Attorney-General to give consent to relator proceedings—Insufficient time for procedural
steps necessary for relator action—Aggrieved member of public entitled to bring action in
own name as a last resort. Attorney-General (on the relation of McWhlnor) v
Independent Broadcasting Authority : s . v

AUCTIONEER

Deposit—Interest—Liability to account. See Estate Agent (Deposit—Interest).

Rights against purchaser—Action for price—Right to sue in own name—Purchaser having paid
deposit—Deposit sufficient to cover auctioneer’s commission—Auctioneer having paid
balance of deposit and sum representing balance of purchase price to vendor—Whether
auctioneer entitled to sue purchaser in own name for balance of purchase price. Chelms-
ford Auctions Ltd v Poole ¥ g . o o e s

AVOIDANCE
Tax. See Income Tax (Avoidance).

AWARD
Arbitrator’'s. See Arbitration.

Setting aside. See Arbitration (Setting aside award).
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BANK .
Payment—Time of payment—Transfer order—Payer and payee both having accounts with bank

—Payer sending order to transfer money from his account to payee’s account—wr]ethe'

time of payment moment when transfer order received by bank or moment when decision to

credit and debit accounts made by bank. The Brimnes .. ol s - - ..
BANKRUPTCY '

Notice—County court—Payment of judgment debt to creditor's agents. See County Cgprt
(Judgment or order—Payment into court—Bankruptcy notice—County court exercising
bankruptcy jurisdiction).

Vexatious litigant—Proof of debt in bankruptcy proceedings. See Vexatious Proceedings
(Institution—Restriction—Bankruptcy proceedings).

BETTING
See Gaming.

BILL OF COSTS

Taxation. See Costs (Taxation).
BREACH OF CONTRACT

See Contract (Breach).
BREATH TEST

See Road Traffic (Driving with blood-alcohol proportion above prescribed limit—Evidence).

BROADCASTING
Authority—Statutory duty—Content of programmes—Independent Broadcasting Authority—
Duty of authority to satisfy themselves so far as possible that programmes include nothing
offending good taste or decency or offensive to public feeling—Authority not required to see
every filmed programme before broadcast—Decision of authority that programme suitable for
broadcasting in general conclusive—Circumstances in which authority themselves should
see programme before making decision—Circumstances in which decision of authority may be
questioned in courts—Authority’s decision unreasonable or based on a misdirection as to
statutory requirements—Television Act 1964, s 3 (1) (a). Attorney-General (on the rela-
tion of McWhirter) v Independent Broadcasting Authority s o - s

BUILDING
Building regulations—Roof—Roof work—Fragile materials covering roof—Work being done ‘near’
roof covered with fragile materials—Workmen having to ‘pass over’ fragile materials—
Meaning of ‘near—Meaning of ‘pass over—Building (Safety, Health and Welfare)
Regulations 1948 (S| 1948 No 1145), reg 31 (3). Byrne v E H Smijth (Roofing) Ltd ..
Construction regulations—Safe means of access—Roof—Weather conditions—Relevance—
Heavy rainfall rendering means of access unsafe—Foreseeability of weather conditions—
Relevance of fact that access route could be negotiated with safety—Construction (General
Provisions) Regulations 1961 (S 1961 No 1580),reg 7 (1). Byrne v E H Smith (Roofing)
BUILDING CONTRACT
Limitation of action—Postponement of limitation period—Concealment of right of action by fraud.
See Limitation of Action (Postponement of limitation period—Concealment of right of
action by fraud—Equitable fraud—Conduct such as to hide from plaintiff existence of right
of action—Knowledge on part of defendants of facts giving plaintiff right of action).

BURDEN OF PROOF
Direction to jury. See Jury (Direction to jury).
BUSINESS
Premises—Agreement for lease—Contracting out of statutory provisions. See Landlord and
Tenant (Business premises—Agreement for lease).
Rent. See Landlord and Tenant (Business premises).
CAPITAL
Expenditure—Income tax—Computation of profits. See Income Tax (Deduction in computing
profits—Capital expenditure).
CARE
Child—Proceedings in juvenile court. See Children and Young Persons (Care).
CASE STATED
Special case. See Arbitration.
CHAMBERS
Queen’s Bench Division. See Practice (Chambers).
CHANCERY DIVISION
Practice. See Practice.
CHARGE
Company. See Company.
CHARITY
Relief of poverty—Poor relations—Relatives ‘in special need’—Direction in will—Trustees to
pay and apply whole or any part or parts of residuary estate for or towards the maintenance
and benefit of any relatives of testatrix whom the trustees ‘shall consider to be in special need"
—Residuary estate to be paid and applied ‘in such manner and at such time or times as
my Trustees shall in their absolute and uncontrolled discretion think fit—Proviso that
trustees under no legal obligation nor accountable in relation to carrying out of bequest—
Whether charitable trust of final residue for relief of poverty among relations of testatrix—
Whether special power of appointment exercisable in favour of relations of testatrix who were
‘in special need’. Re Cohen (decd) .. o e % ¥ © -
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CHARTERPARTY
See Shipping.

CHILD
Adoption. See Adoption.
Care—Local authority—Child fined for offences—Power of court to order local authority to pay
fine incurred by child. See Children and Young Persons (Fine).
Jurisdiction of court in divorce proceedings. See Divorce (Custody—Jurisdiction of
court).
Proceedings in juvenile court. See Children and Young Persons (Care).
Fine—Court’s power to order parent or guardian to pay fine instead of child. See Children and
Young Persons (Fine).
Ward of court. See Ward of Court.
Wilful negleét. See Criminal Law (Wilful neglect of child).

CHILDREN AND YOUNG PERSONS

Care—Proceedings in juvenile court—Conditions to be satisfied before making order—Neglect
or ill-treatment of child or young person—Probability of neglect etc having regard to fact that
‘the court or another court’ has found neglect or ill-treatment of another child or young
person belonging to same household—Meaning of ‘the court’—Whether necessary that
finding of neglect or ill-treatment in relation to other child should have been made by the
court in earlier proceedings—Whether open to court hearing proceedings to make finding in
relation to other child—Children and Young Persons Act 1969, s 1 (2) (a), (b). Surrey
County CouncilvS .. s st ot s o - = % o -

Fine—Imposition—Court’s power to order parent or guardian to pay fine instead of child or
young person—Child placed in care of local authority pursuant to care order—Child then
committing several offences—Child living in local authority home at time—Justices im-
posing fines for offences and ordering local authority to pay them as child’s guardian—
Whether local authority his ‘guardian’—Children and Young Persons Act 1933, ss 55 (1),
107 (1). R v Croydon Juvenile Court Justices, ex parte Croydon London Borough
Council . e - - v o o s s & s i

Fit person order—Local authority—Jurisdiction of court in divorce proceedings. See Divorce
(Custody—Jurisdiction of court—Child in care of local authority).

cLuUB
Discrimination on ground of colour, race or ethnic or national origins. See Race Relations

(Discrimination—Unlawful discrimination—Provision of goods, facilities and services—
Discrimination by person concerned with provision of goods etc, to a section of the public
—Section of the public—Club).

COLONIAL STOCK
Right of person interested in colonial stock to present petition of right. See Petition of Right

(Colonial stock).

COLOUR
Discrimination on grounds of. See Race Relations (Discrimination).

COMMITTAL
Crown Court. See Crown Court.
Proceedings—Prima facie case. See Criminal Law (Committal—Preliminary hearing before

justices).

COMMONS
Registration—Disputed claims—Jurisdiction—Commons Commissioner—Residual jurisdiction
of High Court—Circumstances in which residual jurisdiction exercisable—Cases of
emergency. Wilkes v Gee .. e ¥ s o s - % e o

COMMONWEALTH IMMIGRANT

Admission—Refusal of admission—Notice of refusal—Delivery of notice to immigrant—Notice
delivered by immigration officer to immigrant's legal adviser at airport—Immigrant
illiterate and having no knowledge of English—Whether necessary that notice should be
delivered by hand to immigrant personally—Commonwealth Immigrants Act 1962, Sch 1,

para 2 (1). R v Chief Immigration Officer of Manchester airport, ex parte Insah

Notice of refusal—Time within which notice to be given—Notice to be given not later than

12 hours after conclusion of immigrant’s examination—Examination not concluded

until all information to hand—Commonwealth Immigrants Act 1962, Sch 1, para 2 (3).

R v Chief Immigration Officer of Manchester airport, ex parte Insah Begum ..

COMPANY
Charge—Floating charge—Crystallisation—Appointment of receiver by debenture holder—
Assets of company—Claim for money due under contract of sale—Set-off—Claim subject
to right of set-off—Debt owed by company to purchasers under previous contract—Right
of purchasers to set off debt against sum due to company under contract of sale—Contract
of sale made prior to crystallisation of charge—Goods delivered after crystallisation—
Purchasers’ obligation to pay arising after crystallisation—Whether purchasers entitled to
set-off as against debenture holder. Rother Iron Works Ltd v Canterbury Precision
Engineers Ltd - o3% w4 o

Costs—Security for costs. See Costs (Security for costs—Company).
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COMPANY—continued
Meeting—Representation—Corporation—Representation of corporation at meeting of another

company—Representanve—Authonty—Resolunon of directors or other governing body—
Other governing body—Liquidator—Parent company in course of creditor’s voluntary
winding-up—Meetings of subsidiary companies—Liquidator authorised to attend meetings
as representative of parent company—Document authorising hqu:dator to attend as
representative signed by I|qu|dator he having caused parent company's seal to be affixed to it
—No committee of |nspect|on appomted—hqundator having received no directions from
creditors—Whether liquidator ‘governing body’ of parent company—Companles Act 1948,
s 139 (1) (a). Hillman v Crystal Bowl Amusements Ltd .
Representation—Meeting of other company. See Meetlng—Represematlon, ante
Scheme of arrangement—Compromise with creditors or members—Compromise or arrangement
—Meaning—Element of accommodation on both sides—Company limited by guarantee
having no share capital—Large membership—Members having very limited rights—Scheme
whereby vast ma]onty of members deprived of membership—Whether scheme qualifying
as a ‘compromise or arrangement—Compames Act 1948, s 206 (1), (2). Re NFU
Development Trust Ltd
Meeting—Majority in number represemmg three fourths in value of credltors or members
present and voting—Company limited by guarantee having no share capital—Members
liable to contribute 5p if assets deficient—Board having power to distribute assets among
members in such proportions as they might determine—Right of membership non-trans-
ferable and ceasing on death—Calculation of majority of three-fourths in value of
members—Companies Act 1948, s 206 (2). Re NFU Development Trust Ltd
Share—Agreement for sale—Specific performance. See Specific Performance (Agreement
for sale of shares in company).

COMPENSATION
Injurious affection—Land—Land or interest therein injuriously affected by the execution of works

—Scope of compensation—Business carried on on land—Damage to business—Loss of
profits—Execution of works by local authority in exercise of statutory powers—Works
carried out in street adjoining plaintiffs’ business premises—Whether plaintiffs entitled
to compensation for loss of profits of business in consequence of works—Lands Clauses
Consolidation Act, 1845, s 68, as amended by the Compulsory Purchase Act 1965,
s 39 (4), Sch 8, Part lll. Argyle Motors (Birkenhead) Ltd v Birkenhead Corporation

Unfair industrial practice. See Industrial Relations (Unfair industrial practice).

COMPETITION
Newspaper—Prize competition. See Gaming (Prize competition—Forecast of result of future

event—Newspaper competition).

COMPLETION
Contract for sale of land. See Sale of Land (Contract—Completion).

COMPROMISE
Creditors or members, with. See Company (Scheme of arrangement).

COMPULSORY PURCHASE
Compensation—Injurious affection. See Compensation.

CONSTRUCTION REGULATIONS

See Building.

CONTEMPT OF COURT

Publications concerning legal proceedings—Pending proceedings—Discussion in Parliament—
Practice of Parliament in relation to proceedings sub judice—Rules applled by court in con-
tempt proceedings—Desirable that rules should correspond to pracnce of Parliament.
Attorney-General v Times Newspapers Ltd .

Litigation actively in suit before the court—Pubhc mterest in falr comment on issues
raised by litigation—Issues raised by litigation of national concern—Writs issued but
proceedings dormant for several years—No evidence that parties intending to bring
proceedings to trial—Children injured by drug—Claims against drug manufacturer—
Newspaper wishing to publish article concerning drug manufacturer—Article critical
of delay in settling claims and accusing drug manufacturer of not facing up to responsi-
bilities. Attorney-General v Times Newspapers Ltd .

Sequestration—Position of third parties in relation to writ of sequestratlon—Thlrd party holdmg
contemnor’s assets—Duty to pay over contemnor’s assets on demand by sequestrators—
Circumstances in which specific order of court required—Trade union fined for contempt of
court—Writs of sequestration issued—Demand by sequestrators to union’s bankers for
payment of fine and costs—Banks declining to pay without first receiving specific order
from court to comply with sequestrators’ demands—Whether banks under duty to pay fine
and costs without specific order from court. Eckman v Midland Bank Ltd

CONTRACT
Breach—Damages—Measure—Foreseeability—Head or type of damage in contemplation of
parties at date of breach—Quantum of damage under that head not foreseeable—Whether
plaintiff entitled to damages in respect of whole of damage sustained under that head.

Wroth v Tyler ..

Measure—Mental dlstress and lnconvenlence-—Voxanon and dlsappomtment—Comract
to provide holiday—Brochure representing facilities available on holiday—Facilities
lacking—Plaintiff entitled to compensation for loss of entertainment and enjoyment—
Damages not restricted to physical inconvenience—Vexation and disappointment
relevant considerations in assessing compensation—Holiday costing £63—Plaintiff
entitled to an award of £125 damages. Jarvis v Swans Tours Ltd .. .
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Page
CONTRACT—continued
Frustration—Contract for personal services—Temporary enforced inability to perform services—
Education—Special school—Contract between headmaster and local authority for education
of malad]usted child—Headmaster charged with indecency—Enforced absence from school
for six months in consequence of charges—Running of school continued by staff—Local
authority withdrawing child from school without notice—Headmaster returning to school
after dismissal of charges—oWhether contract frustrated—Whether local authority liable
to pay a term’s fee in lieu of notice. Mount v Oldham Corporation .. 26
lllegality—Arbitrator’s award under illegal contract—Jurisdiction—Setting aside award See
Arbitration (Setting aside award—Jurisdiction—Award made without jurisdiction—
lllegal contract).
Implied term—Notice—Breach—| Remedy—Educatlon——Contract between parent and head-
master for education of child—Notice by parents of intention to withdraw child from school
—Payment in lieu of notice—Usage of profession—Payment of term’s fee in lieu of notice—
Term implied into contract—Claim by headmaster against parent—Clalm for term’s fees
rather than damages. Mount v Oldham Corporation ok s sie 26
Indemnity. See Indemnity.
Sale of land. See Sale of Land (Contract).
Service—Income tax—Employment—Emoluments from employment. See Income Tax
(Income—Emoluments from office or employment—Employment—Contract of service).

CONVEYANCE
See Sale of Land.

COPYRIGHT

Artistic work—Work of artistic craftsmanship—Authorship—Collaboration in conception and
execution of work—Work made by craftsmen having distinctive characteristics of shape,
form and finish—Furniture suite—Collaboration between plaintiffs’ managing director and
two craftsmen employed by plaintiffs—Managing director largely responsible for general con-
ception—All three taking part in working out and embodiment of conception in prototype
models—Whether suite work of artistic craftsmanship—Copyright Act 1956, s 3 (1) (c)
George Hensher Ltd v Restawile Upholstery (Lancs) Ltd .. 160

Fair dealing. See Infringement—Defence, post.

Infringement—Damages—Additional damages—Statutory provision for additional damages
precluding claim for aggravated or punitive damages—Circumstances in which additional
damages may be awarded—Effective relief available in another cause of action—Copyright
Act 1956, s 17 (3). Beloff v Pressdram Ltd .. .. 241
Defence—Fair dealing—Fairness—Unpublished literary work-—lntemal offlce memorandum
—Memorandum not intended for publication—Memorandum written by plaintiff in course of
employment by newspaper—Contents of memorandum leaked by member of staff to contri-
butor of another journal—Memorandum published in other journal for purposes of criticism
—Memorandum known to have been leaked—Leak constituting a ‘dealing’ with memo-
randum—Whether dealing ‘fair—Copyright Act 1956, s 6. Beloff v Pressdram Ltd .. 241

Public interest in publication—Scope of public interest—Defence not extending
beyond misdeeds of a serious nature clearly recognisable as such. Beloff v Pressdram
Ltd o 241

Ownershlp—Work made in course of author s employment under a comract of servnce—Contract
of service—Test whether employment a contract of service or for services—Whether em-
ployee employed as part of business and work an integral part of business—Journalist
employed by newspaper—Journalist political and lobby correspondent of paper—No
written contract of employment—Journalist also writing articles for other papers and broad-
casting—JoumaIist active member of editorial staff in effect working full-time for paper and
receiving substantial salary—Whether employed under a contract of servnca—Copyrlght

Act 1956, s 4 (4). Beloff v Pressdram Ltd .. o - . ot . 241
CORROBORATION
See Criminal Law (Evidence—Corroboration).
COSTS

Court-martial—Appeal—Reference by Secretary of State. See Court-Martial (Appeal—
Reference of cases by authorities—Costs).

House of Lords. See House of Lords.

Legal aid. See Legal Aid.

Security for costs—Arbitration. See Arbitration (Costs).
Company—Limited company as plaintiff—Company likely to be unable to pay costs of
Qefqndqnt if successful in his defence—Co-plaintiff with company—Plaintiff company in
Iquldgtlon and alleged to be hopelessly insolvent—Second plaintiff a secured creditor of
plaintiff company—Overlap of plaintiffs’ claims comparatively small—Whether presence of
second plaintiff justifying refusal of order for security for costs—Companies Act 1948,

s 447. John Bishop (Caterers) Ltd v National Union Bank Ltd . . 707
Taxation—Bill of costs—Lodging of bill when reference taken——Procedure—RSC Ord 62, rr 21 23
Practice Direction - " . 5 52

Legal aid proceedings. See Legal And (Costs)

Value added tax—Civil proceedings and non-contentious business—Bills lodged for taxation
which include charge for work done or services rendered. Practice Direction .. 974

Crown Court—Bills lodged for taxation which include charge for work done or services
rendered. Practice Direction .. ; .. ¥ e . vt o 971
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COUNTY COURT
Judgment or order—Satisfaction—Payment into court—Bankruptcy notlce—-County court exer-
cising bankruptcy jurisdiction—Notice specifying agent to receive payment on behalf of
creditor—Validity—Whether payment required to be made into court—Bankruptcy Act
1914, s 2—County Courts Act 1959, s 99 (3). Re a Debtor, ex parte the debtor v
Hungerford Rural District Council .. .. .. o o - o

COURT
Contempt of court. See Contempt of Court.
Crown Court. See Crown Court.
Ward of court. See Ward of Court.

COURT-MARTIAL
Appeal—Reference of cases by authoritiess—Costs—Costs of defence—Expenses properly
incurred by defendant for the purposes of his appearance before Appeal Court—Costs
restricted to costs incurred in his appearing physically before the court—Courts-Martial
(Appeals) Act 1968, s 35 (1). R v Swabey (No 2) . 3 %
COURT OF APPEAL .
Criminal cause or matter—Appeals generally. See Criminal Law (Appeal).
Patents Appeal Tribunal, from. See Patent (Appeal to Court of Appeal).

COURT OF PROTECTION

See Mental Health.

COVENANT . . .

Breach of—Right of re-entry on—Registration. See Land Charge (Registration—Option
to purchase, right of pre-emption or ‘other like right’).

Lease, in—Generally. See Landlord and Tenant (Lease).

Repair. See Landlord and Tenant (Repair).

Restrictive—Covenant affecting land. See Restrictive Covenant (Restrictive covenant
affecting land).

CRIMINAL LAW

Affray—Unlawful fighting—Only one person fighting unlawfully—Whether proper to convict
one person alone of offence. R v Taylor (Vincent) .

Appeal—Court of Appeal—Examination of wntnesses—Exammanon before person appomted
by court—Procedure—Criminal Appeal Act 1968, s 23 (4)—Cr|m|nal Appeal Rules 1968
(S1 1968 No 1262),r 9 (2). R v Stafford .

Blackmail—Murder by blackmaller—Cncumstances in whlch plea of provocatlon avallable to
blackmailer. See Murder—Provocation—Provocation itself provoked by accused’s
conduct, post.

Burden of proof—Direction. See Jury (Direction to jury).

Child—Fine—Court’s power to order parent or guardian to pay fine incurred by child. See
Children and Young Persons (Fine).

Committal—Crown Court. See Crown Court.

Preliminary hearing before justices—Prima facie case—Evidence—Witnesses—Crown not
calling principal witness for prosecutlon—Whether committal invalid. R v Eppmq and
Harlow Justices, ex parte Massaro : - - »

Conspiracy—Jurisdiction. See Jurisdiction, post.

Contempt of court. See Contempt of Court.

Drunkenness—Person in charge of vehicle. See Road Traffic (Drink or drugs).

Evidence—Admissibility—Hearsay—Evidence of witness given at earlier trial—Transcript of
evidence—Death of witness—Discretion to admit transcript evidence—Authentication of
transcript—New trial ordered after jury disagreeing—Death of witness before second trial
—Transcript of witness’s evidence at first trial admissible at second trial—Method of
authenticating transcript—Exercise of discretion whether to admit evidence. R v Hall (P B)

Judges’ Rules—Interrogation—Caution—Police officer having evidence affording
reasonable grounds for suspicion—Evidence—Police officer having reasonable grounds
for suspecting accused—Officer not having sufficient evidence to prefer a charge—
Whether officer required to administer cautlon~dudges Rules (1964), R v
Osborne. R v Virtue T T T P o %
Character of accused—Character of wnness for prosecution—Defendant conducting
defence so as to involve imputation on character of prosecution witness—Defendant also
giving evidence 'against co-accused—Co-accused charged with different offence—
Co-accused cross-examining defendant about his criminal record without first seeking
leave to do so—Whether in circumstances co-accused entitled to cross-examine defendant
without leave—Criminal Evidence Act 1898, s 1 ( f), provisos (ii), (iii). R v Lovett
Circumstantial evidence—Burden of proof—Direction to jury. See Jury (Direction to
jury—Burden of proof—Criminal proceedings).
Corroboration—Indecent  assault—Child victin—Boy—Evidence of system—Mutual
corroboration—cvidence of other boys alleging similar offences against themselves—
Evidence of other boys admissible as proving system and negativing innocent association
—Whether evidence of other boys capable of constituting corroboration of victim's
evidence. Director of Public Prosecutions v Kilbourne.. 3
Identity—Ildentification parade—Witness picking out accused at |dentlf|cat|on parade—
Witness denying at trial that she had picked out accused—Evidence of police officer in
charge of identification parade—Evidence that witness had picked out accused—Whather
evidence of police officer admissible. R v Osborne R v Virtue- i ..
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