aa\;

@)
.\\

84



LIBEL

Second Edition

Peter A. Downard

ey | ':;:'.J
lﬁ h/‘\‘J b tir‘
-t N

5& :{JJ £

| exisNexis-



Libel, Second Edition
© LexisNexis Canada Inc. 2010
September 2010

All rights reserved. No part of this publication may be reproduced, stored in any material
form (including photocopying or storing it in any medium by electronic means and
whether or not transiently or incidentally to some other use of this publication) without
the written permission of the copyright holder except in accordance with the provisions
of the Copyright Act. Applications for the copyright holder’s written permission to
reproduce any part of this publication should be addressed to the publisher.

Warning: The doing of an unauthorized act in relation to a copyrighted work may result
in both a civil claim for damages and criminal prosecution.

Members of the LexisNexis Group worldwide

Canada LexisNexis Canada Inc, 123 Commerce Valley Dr. E., MARKHAM, Ontario

Australia Butterworths, a Division of Reed International Books Australia Pty Ltd,
CHATSWOOD, New South Wales

Austria ARD Betriebsdienst and Verlag Orac, VIENNA

Czech Republic Orac sro, PRAGUE

France Editions du Juris-Classeur SA, PARIS

Hong Kong Butterworths Asia (Hong Kong), HONG KONG

Hungary Hvg Orac, BUDAPEST

India Butterworths India, NEW DELHI

Ireland Butterworths (Ireland) Ltd, DUBLIN

Italy Giuffré, MILAN

Malaysia Malayan Law Journal Sdn Bhd, KUALA LUMPUR

New Zealand Butterworths of New Zealand, WELLINGTON

Poland Wydawnictwa Prawnicze PWN, WARSAW

Singapore Butterworths Asia, SINGAPORE

South Africa Butterworth Publishers (Pty) Ltd, DURBAN

Switzerland Stampfli Verlag AG, BERNE

United Kingdom Butterworths Tolley, a Division of Reed Elsevier (UK), LONDON, WC2A

USA LexisNexis, DAYTON, Ohio

National Library of Canada Cataloguing in Publication

Downard, Peter A.
Libel / Peter A. Downard.

Includes index.
ISBN 978-0-433-46289-7

1. Libel and slander--Canada. 1. Title.

KE1246.D69 2003 346.7103'4 C2003-906671-1
KF1266.D69 2003

Printed and bound in Canada.



To Karen, Claire and Hannah, again



ABOUT THE AUTHOR

Peter A. Downard is a litigation partner of Fasken Martineau, a national
Canadian law firm. He has extensive experience as defamation counsel in
litigation at trial, in the Court of Appeal for Ontario, and in the Supreme Court
of Canada, as well as in numerous mediations and advisory matters. He is sole
author of the volume Defamation in Halsbury’s Laws of Canada (2009), as well
as the first edition of this text (2003). He represents both plaintiffs and defen-
dants, and has appeared for prominent political and business figures, businesses
and media concerns in numerous libel cases arising from newspaper, broadcast
media, Internet, and commercial contexts.

Mr. Downard has also acted in numerous public interest matters. He was lead
counsel to former Ontario Premier Mike Harris in the Ipperwash Inquiry, 2004-
2006; lead counsel in Doe v. O’Dell, [2003] O.J. No. 3546, 230 D.L.R. (4th)
383 (Ont. S.CJ), in which his client obtained the largest trial judgment on
record in Canada against a Catholic church for sexual abuse of a child; and has
appeared as counsel in numerous public inquiries and other legal proceedings
involving issues of public interest. He also has comprehensive experience in a
broad range of business litigation and alternative dispute resolution.



TABLE OF CASES

550433 Alberta Ltd. (c.0.b. Castle
Security and Surveillance) v. Stealth
Alarms Systems Inc. .......ccccoeiiiiinins 76

A

Aboutown Transportation Ltd. v. London
Free:iPress Printing!Co; :u:isgvissssssesssass 45
Adam v. Ward .......... 71,125,126, 127, 135,
139, 140, 141, 154, 156
Ager v. Canjex Publishing Ltd. (c.0.b.

Canada Stockwatch)........... 119, 185, 193,

230, 235, 236, 238, 239

Aiken v. Ontario (Premier)............56, 57, 58
Airline Seat Co. (c.0.b. Canadian Affair)

v. 1396804 Ontario Inc. ......cc.cevueennen. 55
Ajinomoto Sweetners Europe SAS v.

Asda Stores Ltd........cooovvieiniiieninnn. 262
Al Amoudi v. Brisard .........cccoooieeiiinnn. 72
Alexander v. Arts Council of

Wales ..o 47,49, 137, 140, 143
Al-Fagih v. HH Saudi Research and

Marketing (UK) Ltd......c.cccoeiivinnnnn. 183
Allan v. Bushnell T.V. Co. ................ 47,145
Allbutt v. General Council of Medical

Education and Registration ................ 154

Allen v Bailey:...vossssssisisss
Almas v. Spenceley
American Cyanamid Co. v. Ethicon

Ltd. ...........

Angel v. H.H. Bushell & Co. . 131
Angel v. Stainton..........cocovcrccecrinincannens 234
Angle v. LaPierre .................... 133, 146, 203
Arnold & Butler v. Bottomley.................. 95
Arnott v. College of Physicians and
Surgeons of Saskatchewan............. 51,52
Asper v. Lantos.........cocoooeeiiiiiiii 92
Aspro Travel v. Owners Abroad Group
PIC o 32
Assessmed Inc. v. Canadian Broadcasting
COID:sssmsassssssmssmmsmsmsansiven 203
Associated Leisure Ltd. v. Associated
Newspapers Ltd: coausnsnammmmnnnes 93

Associated Leisure Ltd. (Phonographic
Equipment Ltd.) v. Associated
Newspapers Ltd. ............ccceeenne 90, 234

Associated Newspapers Ltd. v.

Dingle .o 37,98, 119, 182

Astaire v. Campling.........ccccceevvnveene .55
Astley v. Verdun ..................... 100, 212, 215
Atkinson v. Fitzwalter..... 88, 92, 93, 94, 240
Attorney-General v. Times Newspapers

Ltd: cnsmmunmnnnnnasaranss 265
Augustine Automatic Rotary Engine Co.

of Canada v. Saturday Night

Ltd. o, 85, 196, 204
Ayangma v. NAV Canada

Baghai v. Bader....
Bahlieda v. Santa..... §
Bai v. Sing Tao Daily Ltd..
Baier v. Alberta..........cooceecevvieviniiincniee
Ballina Shire Council v. Ringland.. o
Bank of British Columbia v. Canadian

Broadcasting ‘Corp: s« sssesusssssssisscass 28
Banks v. Globe and Mail

Lt onmeeminnsnnnns 151, 152, 153, 154, 156
Barltrop v. Canadian Broadcasting

Barrick Gold Corp. v. Lopehandia ......... 228,
229, 232, 243, 244, 255, 257
Basse v. Toronto Star Newspapers Ltd......80

Bassuny:v:: MacLeod ... 215
Batten v; Pall Mall:s:osnamsammspans 77
Baturina v. Times Newspapers

Ltd. ........ et hent s sttt ekt s e 45,79, 80
Baumann v. Turner...... 6, 145, 155, 156, 207

Beach v. Freeson..... 133
Beckingham v. Sparrow .............. ..265
Bennett v. News Group Newspapers.........87
Bennett v. Stupich................... 135, 151, 245
Bennett v. Sun Publishing Co.................. 249
Bennett Environmental Inc. v. Toronto
Star Newspapers Ltd. ..o 150
Berezovsky v. Michaels ...........c.......... 79, 81
Berkoff v. Burchill .......:csmssmmsns 31, 32::33
Bermrisford vi/' White:..cusaussnmsmssmnsn 103
Big Pond Communications 2000 Inc. v.
Kennedy .......ccocooiininiiiiiiicie 100
Blackshaw v. Lord.......... 116, 119, 157, 160,
161, 228, 242
Boland v. The Globe and Mail Ltd.......... 202
Bond v. British Broadcasting Corp..
Bonnard v. Perryman...................... 255, 256



Bonnick v. Morris............. 35, 36, 37, 38, 74,
163, 164, 165, 168, 170

Bookbinder v. Tebbit..........ccccoecvvnurinnenns 44
Booth v. British Columbia Television

Broadcasting System............ccccccveeee. 53
Bordeleau v. Bonnyville Nouvelle

Ltd.....0nnennesnssnesansesssssasnssneisiisssssasans 45,248
Boston v. W.S. Bagshaw & Sons....... 55,115
Botiuk v. Toronto Free Press Publications

| 5[ 4,5,31,35,74,79, 125, 126,

135, 136, 138, 139, 141, 145,
151, 233, 234, 255, 268

Bottomley v. F.W. Woolworth & Co........ 78
Bowman v. MGN Ltd
Boxsius v. Goblet Freres ..............c......... 147
Boyachyk V: DUKES.......ccuuissevemsissarsanons 105
Boys v. Star Printing and Publishing

C0: sovsssssmusmsnsmsesssess 190, 194, 195, 199
Branson v. Bower............ 190, 191, 192, 197
Bray v. Deutsche Bank AG ......... 52,74, 145
Brent Walker Group plc v. Time Out

Ltd. oo 194, 195, 196, 197
Bridgmont v. Associated Newspapers

Ed. cossssssississiesmsssssssmngssseisis 55
British Chiropractic Association v.

Singhius s 200

British Columbia Government Employees’
Union v. British Columbia (Attorney

General) ..o 15, 22
Broadway Approvals Ltd. v. Odhams

Press Ltd. ...... 85, 142, 145, 197, 234, 245
Broome'v: Cassell..cuiessvsssisesvsn 231,237
Broxton v. McClelland .................... 265, 266
Bruce v. Odhams Press Ltd. ............... 52.:55
Bryanston Finance Ltd. v. de Vries.....94, 139
Bryanston Finance Ltd. v. de Vries

(NO. 2) e 131,132

Buchanan v. Jennings
Budu v. British Broadcasting

COTPL oo nasscsmensisivsasasissassssssss 35,72, 76, 80
Bunt v. Tilley.....cccocoovviiiiiiiiiiiiinne 75
Burnett v. Canada...........ccocceviiiiiinnnnns 244
Burnett & Hallamshire Fuel Ltd. v.

Sheffield Telegraph & Star Ltd.......... 118
Burr v. Smith.... ... 101
Burstein v. Associated Newspapers........ 205
Burstein v. Times Newspapers

Ltd oo 236, 237, 240
Burton v. Board ..o 204
Byer c. CTV Bell Globemedia Inc.............. 8
Byme v. Deane . ..coissssssssssssssssssisns 33,75

Libel

XVi

C

Cadam v. Beaverbrook Newspapers Ltd. ....38
Calvet v Tomki€s wuiscsvsssssssesamsns 255
Campbell v. Jones ...... .. 173, 180, 186, 187
Campbell v. MGN Ltd............ccco.... 266, 267
Campbell v. Toronto Star Newspapers

Lid. oovassnmasamsmanssssomssssimed 58
Camporese v. Parton ...........c......... 138, 156
Canada v: Dowson........csswsmsssissssssississssasss 76
Canada v. Lukasik...ccsmmammanmasas 102

Canada (Attorney General) v. Canada
(Commission of Inquiry on the Blood

System — Krever Commission).............. 71
Canada (Attorney General) v. JTI-
Macdonald Corp. ...........cccec.. 16, 20, 175
Canada (House of Commons) v. Vaid....... 98
Canada (Human Rights Commission) v.
Canadian Liberty Net..........cccocceeis 256
Canada (Human Rights Commission) v.
Taylor.s.susicsesmsissasisess 15,16,17, 18, 19,

24,65, 150, 178
Canada Metal Co. v. Canadian

Broadcasting Corp: sicasusnssmsmuons 256
Canadian Broadcasting Corp. v.

Lessard .....ooooovviiiiiiiiiiienieeies 17,150
Canadian Broadcasting Corp. v. New

Brunswick (Attorney General)...... 19, 150

Canadian Broadcasting Corp. v. New
Brunswick (Attorney General) (Re

R. ¥, Cas0n):smsmmsnnmngs 16,17, 150
Canadian Newspapers Co. v. Canada
(Attorney General)............c....... 17,18, 19
Capital and Counties Bank Ltd. v. George
Henty & SOnS:..usiwssesssssssmsosssssisss 33
CARE Canada v. Canadian Broadcasting
COtP sy 94,95
Carr v. Hood ...195
Carrie v. Tolkien ........cccccccorinionnenne 6,207

Carter v. B.C. Federation of Foster
Parents Assn. .............. 73, 75, 77, 81, 208

Carter'V: 'Gail: s msmsnssmannmmvamas 246
Cassell & Co. v. Broome...........cccceeuveununee 13
Cassidy v. Daily Mirror Newspapers

Ltd. oo 34,46, 53, 54,57
Chakravarti v. Advertiser Newspapers....114
Chalmers v. Payne.........cccocoeeiviiiinnnnn. 39
Charleston v. News Group Newspapers

T 35,39,46
Chatterton v. Secretary of State for India

in CouncCil s 98
Cheng v. Tse Wai Chun ... 202



Table of Cases

Cherneskey v. Armadale Publishers
Ltd. ..... 151, 189, 190, 200, 201, 202, 203
Chevalier Chrysler v. Hastings-James .... 257

Chidley-Hill v. Daw .......ccoovririeiniiiicinene 87
Christian Labour Association of Canada
v. Retail Wholesale Union.................. 148

Christie v. Westcom Radio Group Ltd.... 140
Church of Scientology of British

Columbia v. Radio NW Ltd. .............. 257
Church of Scientology of California v.
Johnson-Smith .......cccoiviiinninnns 97,98

Church of Scientology of Toronto v.
International News Distributing Co. .... 51

Cimolai v. Hall ......ccccceviiiiinininnnnns 137, 144
Citizens’ Life Assurance Co. v.

Brown ......cooeeeeeeeviiiieneeeeenne 129, 137, 144
Clark v. DUncan.......ccccoevveiieriieniennieennes 48
Clark v. Molyneux........ccceceeeerreereninenens 145
Clarke:vi, AUSHN,. cocssisscissessssnosenerasnesons 130
Clarke (t/a Elumina Iberica UK) v.

BN .oo550mmmsnpssimes 48, 229, 231, 232
Clement v. McGUINtY ......ccooveiiiieieiniiins 92
Cohen v. Daily Telegraph Ltd. .......... 94, 196
Collins V. JONES...c.uvevuvieiieiieciieiieeiieenie 76
Color Your World Corp. v. Canadian

Broadcasting Corp. .......ccoeueenee 35,40, 41
Coltsfoot Publishing Ltd. v. Harris 256
Comeai Vv, POl ainsmssmsssssssnomssivess 104
Committee for the Commonwealth of

Canada v. Canada...........cc....... 16,24, 178
Control Risks Ltd. v. New English

LABrary Ttd. iccsswscsscivessssesssssonsonson 204, 205
Convery v. Irish News Ltd............ccoceeee 89
Cook v. Alexander............ 118,119
Cookson v. Harewood ...........cc.cceenee 6,207
Comwell v. Myskow ................... 44,92, 201
Council of the Shire of Ballina v.

RinGlANG. . cisicmiscsisssssnsasssssansasnasasossasses

Crate v. McCallum .
Crawford v, AlbU.cwasssimssamusssavens
Creative Resins International Ltd. v.

Glasslam Europe Ltd..........cccooooieiine 80
Creative Salmon Co. v. Staniford ........... 202
Crookes v. NeWtON .......c.cceveerrenvieninennnens 72
Crookes v. Wikimedia Foundation

INGiusmsvssmsmssssmsens 71,72, 73,230, 231
Crossley v. Newsquest (Midlands South)

Ltd. e 38, 109, 110, 122, 266
Crow’s Nest Pass Coal Co. v. Bell ......... 204
Cruise v. Express Newspapers

Pl s msssmssssmssasvssrins 34,39, 45,89
Curistan v. Times Newspapers

Ltd. oo 90,98, 113,114, 118, 119

xvii

Cusson v. Quan ........ 4,71, 85,97, 126, 137,
150, 173, 174, 175, 189, 194

D

D. & L. Caterers Ltd. v. D’ Anjou....239, 243
Dagenais v. Canadian Broadcasting

670y 15,22, 23, 150, 158, 179
Dale v. The Guardian :.c..sasssusssssessevsss 184
Dalex Co. v. Schwartz Levitsky

FEIAMALL.. ...000000senessssssnessisassasisssovssansy 101

Darker v. Chief Constable of the West

Midlands Police........cccccovviiiniieniinns
Dashtgard v. Blair .........ccoooeeiiinencne
Davies & Davies Ltd. v.

KOHE....oooecisipssssssnsissss 135, 141, 143, 144
Dawydiuk v. Insurance Corp. of British

Columbia .......ccovevvevieiniciiiieenes 129, 139
Day v. Bream .........cccooeviiiiiiniincie 78

DDI Diamonds Direct Inc. v. Raney ....... 133
DDSA Pharmaceuticals Ltd. v. Times

Newspapers Ltd. .......ccooeeevininnnnns 43,44
De Buse v. McCarty and Stepney

Borough Council..........cocooviiiiinns 148
De Gasperis v. Bell Globemedia

Publishing Inc. ..o 213

De Stempel v. Dunkels..
Dennison v. Sanderson................. :
Derbyshire County Council v. Times

Newspapers Ltd. ............. 26,27, 242, 244
Desmond v. BOWer........ccccooieiiniiiiienns 94
Dhami v. Canadian Broadcasting

COIP: s smsmianmssnsessssmsmsssisssasssnsran oS ORI
Dingle v. Associated Newspapers

Ltd: cosvsmsnsmensnonss 3,:31,:143; 227,:229,

232, 236, 240, 245, 246
Dingwall v. LaX.....ccoooiniiiiiiiiie 101
Dionisio v. Lucas .......cccccoeeennnns 90, 91, 265

Dixon v. Powell River (City).......cccoceueennen 27
Douglas v. Hello! Ltd

Douglas v. Hello! Ltd.

(NO, B)..o0ssssessnssnmasnvsess 264, 265, 268

Douglas v. Tucker.............. 74,75, 111, 134,
135, 151

Dow Jones & Co. Inc. v. Gutnick.............. 72
Dow Jones & Co. Inc. v.

Jameel...cuuoos
Dowson v. Canada
Doyle v. LAM. Loc. 1681 .....ccoovirnnnes 130
Doyle v. Sparrow ............ 151, 189, 194, 200
Drake v. Overland............... 91, 95, 196, 204
Drew v. Toronto Star Ltd. ............... 194, 196
Drouillard v. Cogeco Cable Canada

I0C. ....cvsssesssmsmmsmnsasvssmmssimsmasisssiassassosses 265



Drouin v. Gagnon.........cccceceeveeiiieinennns 134
Drummond-Jackson v. British Medical
ASSOCIAtON 50 smmsamaanasiing 32,262
Duke v. Puts ......ccoeevvinnenn ... 103
Duke of Brunswick v. Harmer-... .. 208

Dunlop Rubber Co. Ltd. v. Dunlop...
Duquette v. Bélanger....

E

106

E. Hulton & Co. v. Jones......... 41,42, 54,55
Edmondson v. Birch & Co............... 129, 147
Edmonton Journal v. Alberta (Attorney
General) ........ccoc...... 14,17, 18, 149, 150,
184, 185, 268
Egger v. Viscount Chelmsford (or

DAVIBS): consssvirsssvrssnssnsssvumsorvsssnssiassnis 144
Einarsson v. Tamar Mail Order Inc.;

Einarsson v. Adi’s Video Shop.......... 220
Electra Sign Ltd. v. Gallagher ........... 99, 106
Elliott v. Canadian Broadcasting

Corp. ovevreeeenne 35,57, 58, 263, 268, 269
Elliott v. Insurance Crime Prevention

Bureal....csswsssessvsns 99, 102, 103, 104, 105
Elmasry and Habib v. Rogers Publishing

and MacQueen (NO. 4).....cccceevvvevveenen. 65
Emmens v. Pottle.........cccooveviiniiinicnn. 78
Emonts v. McKeever.........ccoceeveeniennnen. 215
England v. Canadian Broadcasting

[65) ¢ EURS—— 37,57, 58, 151, 196, 214

English and Scottish Co-Operative
Properties Mortgage and Investment
Society, Ltd. v. Odhams Press

Ltd. oo 40, 48, 55, 88, 243, 245
Enviro-Tex Products Inc. v. Fibrex
Insulations INC......ccocooeerievenieiinnne. 264
Esguerra v. Liland Insurance Inc. ........... 269
F

Fabian v. Margules............cccccoeenee.
Fabian & Kaye v. Iseman
Falconer v. Hill...............occs .
Falk v. Smith ...
Farmer v. Hyde..........ccoocoociniiiinins
Farrell v. Canada (Canadian Broadcasting

COIP.) sssssvssivsvsensvsssssossssssssussiansnsssassgsnss 93
Farrell v. Canadian Broadcasting Corp.

(NO: Disssssmsmmmavssmassusans 90, 143, 246
Farrell v. Canadian Broadcasting Corp.

(NO. 17 234
Farrell v. St. John’s Publishing Co. ........ 233

Farrow v. Manitoba (Attorney General) ... 220
Fayed v. AITajir .c.cccovvivensismnmmssmssmisiss
Fenton v. Macdonald

Libel

Xviii

Fielding v. Variety IncC.......cccccceevevennnnne 227
Filion v. Canadian Broadcasting Corp.....216
Fisherv. Rankin ....ousussemmss 130, 147
Fleming v. NeWton........c.ccoooevveenicniecnne 185

Fletcher-Gordon v. Southam

Flintoft v. Quai....
Foran v. Richman............ 102, 103, 104, 133
Ford v. Québec (Attorney General);

Québec (Attorney General) v.

Chaussure Brown’s Inc.... 15, 24, 149, 178

Foster v. Maclean..............c....cocu.... 196, 269
Frank Smythson Ltd. v. G.A. Cramp &

Sons Lid. ..o ammssssnsssmssssssis 132
Fraser v. Canada (Public Service Staff

Relations Board)..........ccccecevevveennnn. 15,18
Fraser v. Evans.........ccocceviininiiccninnn, 255
Freeguard v. Martlet Homes Ltd. ........ 32,47
French v. Smith......cccooviiiiiiiici, 33,34
Frisina v. Southam Press Ltd........... 213,222
Fullam v. Newcastle Chronicle and

Journal Ltdc..omumnmmnsnmmasnsssiney 45
Fulton v. Globe & Mail ...........cccoeeveenee. 263

G

Galloway v. Telegraph Group

Ltd. oo 183, 192, 193
Galloway v. The Telegraph Group

L e — 39, 165
Gaskin v. Retail Credit Co............c..... 71; 72

Gauthier v. Toronto Star Daily
Newspapers Ltd
Gazette Printing Co. v. Shallow .............. 184

Geary V. AlFET....ccsssessimasssorns 118,119
Gildner-v.-Brusse..usssssimsssssssnsss 128, 142

Gilles E. Néron Communication

Marketing Inc. v. Chambre des

notaires du Québec ............... 8,9,13, 149
Gillett v. Nissen Volkswagen Ltd.... 129, 131
GKR Karate (UK) Ltd. v. Yorkshire Post

Newspapers Ltd. ................. 141, 163, 164
Globe and Mail Ltd. v.

Boland..ssszssssnsmmiman 151, 152, 153
Goddard v. Day .......ccccoceeevemueeerenenerennenns 90
Godfrey v. Demon Internet

Ltd. e 72,175,778, 237
Goldberg v. Law Society of British

(1511111117 1 IR 101

Goldschmidt v. Constable & Co.

Goldsmith v. Sperrings Ltd. ... 71,265
Goody v. Odhams Press Ltd.................... 236
Gouveia v. Toronto Star Newspapers

Ltd. oo 235



Table of Cases

Gouzenko v. Doubleday Canada Ltd.

(NO: 2)ivssssscnsmswsmssssssssesmasvvssinsssigeoss 204
Gouzenko V. Lefolii......occovvveveniniicncniene 47
Govenlock v. London Free Press Co. ....... 85
Grant v. Cormier-Grant ................ 52,53, 57,

139, 141
Grant v. Torstar Corp.............. 3,5,6,13,14,

15, 19, 22, 23, 24, 25, 37, 38, 79,
85, 86, 125, 129, 144, 149, 150,
155, 178, 179, 180, 181, 182,
184, 189, 190, 200, 205
Greater Vancouver Transportation
Authority v. Canadian Federation
of Students — British Columbia

COMPONEDE::csssenmmssssssumnsasiies 15,18
Grech v. Odhams Press Ltd. ............ 194, 195
Grenier v. Southam Inc.........ccocevvvevnennn 159
Grimmer v. Carleton Road Industries

ASSOCIAtON ....coveerneenienieiiaenanes 207, 208
Grobbelaar v. News Group Newspapers

8 163, 241
Groom:Vs CrOCKET vy sssvisssssisssvesssaseriasy 101
Grossman v. CFTO TV Ltd. ...... 41,213,245
Grubb v. Bristol United Press, Ltd............ 45
Gulf Oil (GB) Ltd. v. Page ........ccccceeuee 269
Gutnick v. Dow Jones & Co. ........cccveneen. 72
Gutstadt v. Reininger......... 99, 101, 104, 127

H
H'v:: TOMLNSON:..ussssuesssssvnsssnses 86, 245, 267
Haivi HAMOIS vvisssnssmnsssasssansensssminsises 133
Haight-Smith v. Neden...............cccco... 130
Haines v. Australian Broadcasting

EOTP coxvonesrsossasansonsusssnsansnsssssasassnssnssonss 263
Haji-loannou v. Dixon. ... 228
Hall v. Baxter.......... .99, 100
Halls v. Mitchell 105, 125, 126, 133, 134
Halton Hills (Town) v. Kerouac ............... 27
Hamalengwa v. Duncan..................... 99, 105
Hansen v. Tilley ......ccocoeviiiiiniiiiininens 40
Harakas v. Baltic Mercantile and

Shipping Exchange Ltd...................... 256
Hare v. Better Business Bureau of

VANCOUVET suvosmsssanasrsssomsssussins 85,94
Harper v. Canada (Attorney General)... 16, 17
Harrison v. The Joy Oil Co.........c.ccccu.. 144

Harvey v. Horizon Publications Ltd. ...... 245
Hasselblad (GB) Ltd. v. Orbinson ...106, 187

Hay v. Bingham............... 39,42, 46,74, 135
Hays v Weiland'cauessn s 77,78
Hayward v. Thompson ...... 37, 38,,52,:53; 55
Hebditch v. Macllwaine .............c........... 139

Xix

Hebert v. Jackson .......ccccceeeeienenns 130, 147
Henderson v. Pearlman........................... 256
Henry v. British Broadcasting Corp. ......... 93
Herbage v. Pressdram Ltd. ...................... 256
Hicks v. Stephens........c.ccccooiiniininnne. 191
Hill v. Church of Scientology of
Toronto.........cccceeueeee. 4,5,13, 14,22, 23,

74, 100, 125, 126, 136, 137, 138,
139, 149, 151, 157, 158, 159, 174,
177, 179, 184, 185, 186, 187, 227,
228, 229, 230, 232, 233, 234, 244,

245, 253, 254, 255, 268

Hill v. Johnston .............. ....144
Hird v. Wood (NO. 1) ccoviiiiiieciiieeeieeee 72
Hobbs v. C.T. Tinling & Co.; Hobbs v.
Nottingham Journal Ltd.............. 235,239
Hodgson v. Canadian Newspapers
Co. v 42,45, 47, 85, 86, 139, 142,

143,171, 184, 187, 191, 254

Hodson v. Pare
Holdsworth, Ltd. v. Associated

Newspapers Ltd: snssanmanmmens 49
Holley v. Smyth ......ccooooiiiiiiii 256
Holt v. Sun Publishing Co............... 195, 198
Hood v. W.H. Smith & Son Ltd. ............... 77
Hopewell v. Kennedy...................... 134, 146

Horrocks v. Lowe 134,137, 138, 139,
141, 144, 203

Hough v. London Express Newspaper

Ltd. o, 53,57,230
Howarth v. Barlow ..........cccccoiniiinn. 194
Howatt v. Klassen .........ccccceeverenuenencnne. 104
Hung v Gardiner: . ..ssausussismsisss 4,105
Hunger Project v. Council on Mind

Abuse (C.OM.A.) Inc. ...c..coonviss 244,245
Hunt v. Star Newspaper Co.... 191, 193, 194,

197, 200, 204

Hussein v. William Hill plc............. 265, 266

Huth v.Huth.........oooooooiiii, 72,73
1

Iire H. oo o 93

International Brotherhood of Electrical
Workers, Local 213 v. Pacific
Newspaper Group Inc................ 91,94, 95

Ironworkers Local 97 of The
International Assn. of Bridge
Structural and Ornamental Reinforcing
Ironworkers v. Liberal Party of British

Columbia:..c.seovsssssssemsasssasmssss 156, 244
Irwin Toy Ltd. v. Québec (Attorney
General).............. 15, 16, 18, 24, 149, 178



J

J. Lionel Barber & Co. v. Deutsche Bank
(Berlin) London Agency .....131, 142, 245
Jameel v. Times Newspapers
B 43,49, 87, 182, 244
Jameel v. Wall Street Journal Europe
Sprl.......... 21, 28, 85, 166, 167, 168, 169,
170, 173, 183, 242, 244
Jameel v. Wall Street Journal Europe Sprl
NO: 2).siseimiansscnmmmmmmimmsvmramnass 166
Janssen-Ortho Inc. v. Amgen Canada
IDC:iscsssszmsmsssssvasssvssmussonsn 98, 215, 216, 218
Jay v. Hollinger Canadian Newspapers,
Limited Partnership...........cccccoeevvinnens
Jenner v. Sun Oil Co....
Jennings v. Buchanan ..

Jerome v. Anderson.......... 137,139, 141, 143
Jeynes v. News Magazine Ltd. ................. 35
John v. Guardian News & Media Ltd.

Jones v. Bennett..............cccoeuvvvenen.... 151, 153
Jones v. Brooks........ccccoevveviieeniennns 138, 208
Jones v. Campbell..........cccceviviniinenns 185
Jones v. JONes .......ocvevieeiieiieiieieen 262
Jones v. Skelton.....................35, 36, 47, 205
Joseph v. Spillers:aumssansmpnsss 191
Journal Printing Co. v. Maclean ............. 243
Jozwiak v. SadeK .......ccoooveviviiiiiien. 53

K

Kaloe v. McClelland & Stewart................ 92
Kazincz v. Best Buy Canada Ltd. ........... 129
Kearns v. Bar Council ..........c.ccoevennnnn. 127
Kemsley v. Foot .............. 192,193, 197, 198

Kenora (Town) Police Services Board v.
SAVING csusimusssssmmmaymeaisiimes

Kent v. Kehoe....

Kerr v. Kennedy ....

Khan v. Ahmed
Khashoggi v. IPC Magazines Ltd. .......... 256
Kingshott v. Associated Kent

Newspapers Ltd. ...........cccccoeueuee 119,122

Knapp v. McLeod 140, 141, 147
Knupffer v. London Express Newspaper

Ltd. oo 51, 56, 57, 58, 59, 60
Korach v. Moore.............. 137, 138, 140, 141
Kort v. Brockville Recorder and Times.... 216
Kyles v. Toronto-Dominion Bank .......... 104
Kyser v. Bank of Montreal....................... 100

L
LGC.v. VMC..cooviiiiiee 128, 134
L’Abbe v. Southam Press Ltd................. 223
Lait v. Evening Standard Ltd................... 31

Libel

XX

Lambert v. Roberts Drug Stores Ltd.......... 79
Lambert v. Thomson ...c.ccosissssssisssssmnss 74
Lange v. AtKinSOn ........cccooveveenens 162, 171
Laufer v. Bucklaschuk...........c.ocooo. 143
Law v. Llewellyn .......ccoooooiniiininiee 99

Lawless v. Anglo-Egyptian Cotton & Oil

[ £, MEE——— -
Laws v. Harper Collins Publishers Ltd......46
Lawson v. Burns..
Lawson v. Chabot..

Lee v. Globe & Mail .......cccocoennn. 92, 150
Leenen v. Canadian Broadcasting

Corpissessad 40,41, 141, 142, 172, 191, 229
Lefolii: vi:Gouzenkoi;::..cssmwssmssssiand 47
Lennon v. Ontario (Premier) .....................58
Leslie v. The Canadian Press................... 119
Lever v. GEOrge......cococevevveiecnienenn. 33, 42
Leverman v. Campbell Sharp

Lt cosissmmsamvismvsnvssnsssmmssas 132,138, 139

Lewis v. Daily Telegraph Ltd.......35, 36, 37,
38,45, 46,47, 49, 86, 87, 182, 243
Libman v. Quebec (Attorney
General) .....ooeveoiiiniieicceen 15,18
Liboiron v. Majola .........cccccceoviiinnnnn. 106
Lincoln v. Daniels.......... 4,99, 100, 101, 103
Little Sisters Book and Art Emporium v.
Canada (Minister of Justice)................. 17
Littleton v. Hamilton ... ....85, 154,189

Loan v. MacLean ..... .....33, 193
Lockhart v. Harrison .................31, 151, 189
Lockington v. Siegrist & Co.......cccooeuenv. 137
London Artists Ltd. v.

{57111 [ S— 192, 193, 196, 198, 199
London Association for Protection of

Trade v. Greenlands Ltd. ........... 126, 127,

130, 131, 142
London Computer Operators Training

Ltd. v. British Broadcasting Corp.....44, 92
London-Griffiths v. Smith....................... 132
Lonzim Plc v::Sprague ;....:ausaasams 72

Loos v. Robbins ...... 126, 127, 138, 154, 155
Lord Browne of Madingley v. Associated

Newspapers Ltd. .. 266, 267
Loughans v. Odhams Press, Ltd. ............... 45
Lougheed v. Canadian Broadcasting

COIP.csssvmssssssssszsssssvssmssssssmnssssvess 41,44
Loutchansky v. Times Newspapers

Lt rssmmmsnssitiinnenennensnnsnsnnsansasanses 163, 164
Loutchansky v. Times Newspapers Ltd.

(NO.2) o 81,168
Loutchansky v. Times Newspapers Ltd.

(NOS. 2-5) e 75,79
LovelessiviBarl:cnvumavanmmmmmnn 74



Table of Cases

Lucas-Box v. Associated Newspapers

Group ple. ..o 90
Lucas-Box v. News Group Newspapers

0 43
Lund v. Black Press Group.. .46
Lynam v. Gowing................ 111
Lyon v. Daily Telegraph Ltd. ............ 43,202
Lysko v. Braley .....31, 73, 74, 262, 263, 268

M

M (N) (Guardian ad litem of) v. M
(ILA.S.): Monje Alvarez v. Monje

AIVATeZ ..o 104
M. Isaacs and Sons Ltd. v. Cook .............. 98
M.D. Mineralsearch Inc. v. East

Kootenay Newspapers Ltd. ........... 86, 118
MIM.V.DJM. e 103
MacArthur v. Meuser ..........c..cccooeeueen.. 123
Macintosh v. Dun ............ 125, 127, 130, 131
Mainstream Properties Ltd. v.

YOUNE i oseerosssmmmimsnssasass 264, 265, 268
Maisel v. Financial Times Ltd. ................ 94
Major v. McGregor............... 33,45

Makow v. Winnipeg Sun........................ 198
Mangena v. Wright..... .. 195

Manning v. Epp..... .47
Mantella v. Mantella..............cccoceennnnn. 101
Mantini v. Smith Lyons LLP.........32, 33, 47
Manufacturers Life Insurance Co. v.

CIOWE sistiiisiieisivnsessenssassonsansssasassannssossen 32
Marineland of Canada v. Niagara Action

for Animals .......ccooovininiiiinnnnn 89, 265
Mark v. Associated Newspapers Ltd. ..... 183
MartkV. Deutschi. . 46
Marks v. Wilson-Boyd .........cccoovverennnn.n. 91
Marrinan v. Vibart................... 102, 268, 269
Massey-Harris Co. v. Delaval Separator

COn i, 142

Masters v. Fox

Maughan v. University of British

Columbia:: cmsimsinmiiommeanarasssrsnensas 66
Mayer v. Mayer ....... .. 99
McCann v. Ottawa Sun
McCarey v. Associated Newspapers,

Ltd. o 3,14
McCarey v. Associated Newspapers Ltd.
(NOL2) s sussmsssssmavssisnssasssissismane 227,232

McCartan Turkington Breen v. Times
Newspapers Ltd... 115, 117, 155, 161, 162

McCrea v. Canada Newspapers Co. ......... 42

McDaniel v. McDaniel .............. 97,102, 103

XXi

McElroy v. Cowper-Smith.......... 4,229, 232,
233,254, 255

McGarrigle v. Dalhousie University........ 144
McKearney v. Petro Canada Inc.............. 143
McKergow v. ComstockK..........cccovvevennnnnn. 95
McLennon v. Furlong....
McLoughlin v. Kutasy............ 126, 140, 141,
194, 199

.79, 80

McManus v. Beckham....
McNichol v. Grandy.........cccccooviiininnnnn. 72
McQuaig v. Harbour Financial Inc.......... 140
McQuire v. Western Morning News Co....201

Medcalf v. Mardell...........cccccoorerrnnnen..nn. 93
Metniear-vi Miguna......omssssssmimais 78
Merivale v. Carson:.;..o.sssmsmsisiinemsennes 195
Merling v. Southam Inc........................... 214
Metropolitan International Schools Ltd.

v. Designtechnica Corp............. 72,75,76
Metropolitan Saloon Omnibus Co. v.

Hawkins....sccovsssmasmmpsmmsnimmmin 242
Metropolitan Separate School Board v.

Taylor smmmnmnsimmmnsnsenssssssss 265

Milne v. Ontario (Securities
Commission)....

Minter v. Priest...............

Misir v. Toronto Star Newspapers

Mitchell v. Hirst, Kidd & Rennie Ltd...... 119

Moises v. Canadian Newspaper Co. (c.o.b.
Times-Colonist).......... 136, 159, 183, 184

Monks v. Warwick District Council..........38

Montague (Township) v. Page................... 27

Montréal (City) v. 2952-1366 Québec
INC.cosinmmmmsaemsssssassmins 16, 18,24, 178

Moore v. News of the World Ltd............... 88

More v. Weaver..................... 4,99, 100, 102

Morgan v. Odhams Press Ltd. ......36, 37, 51,
52, 53,57, 59, 230, 245

Morley v. PatricK........cocooeoiieviinnn. 42,46
Morrell v. International Thomson

Publishing: Litd: c.osvssmimmin.g 44,92
Morris v. Sandess Universal Products........35

Mosely-Williams v. Hansler Industries
Ltd.
Mouammar v. Bruner ..
Mugesera v. Canada (Minister of
Citizenship and Immigration)...61, 62, 63
Munro v. Toronto Sun Publishing

COIP: iisisisinsesssarasncensassessessasnmencanes 141, 232
Munster v. Lamb ... 99
Murphy v. Alexander .............. 217, 227, 232
Murphy v. LaMarsh..........coienisisii 192



Murray Alter’s Talent Associates Ltd. v.
Toronto Star Newspapers Ltd. ....250, 251
Musa King v. Telegraph Corporation ....... 87
Myers v. Canadian Broadcasting
COIP. sussmsvssssmsanssss 41,172,203, 228, 229

N

N R Developments Ltd. v. Thomas ........ 266
National Union of General and Municipal

Workers v. Gillian...........cccoceeenen. 244
Netupsky v. Craig.. 135, 137, 140, 141
Neuschaefer v. Leskiw ......c.ccccocceeeeencnne. 130
Nevill v. Fine Art & General Insurance

L 47
New York Times v. Sullivan
Newstead v. London Express Newspdper

Ltd. o 46, 54
Nitsopoulos v. Wong.......ccccceevveveneennene 268
Nixon v. O’Callaghan...........ccccevvnenee. 135
Nooraniiv./CalVer: .;.cvuwssmsasimasismsss 33
Norbrook Laboratories Ltd. v. Quinn ....... 93

(0]
O’Brien v. Marquis of Salisbury......191, 192
O’Connor v. Waldron...........cccceevevennnnns 99
O’Dwyer v. Ontario (Racing

[@00] 111111 (110} 1) R 264
O’Malley v. O’Callaghan .......... 42,135, 141

OBG Ltd. v. Allan; Douglas v. Hello!
Ltd. (No. 3); Mainstream Properties

Ltd: s YOUNE wwvvvsiicsnsns: 264, 265, 268
Osborn v. Thomas Boulter & Son........... 147
Owen v. Sask. (Human Rights

COmMISSION) ...ovviiiiieieiieeeiere e 65

P
P.G. Restaurant (c.0.b. Mama Panda

Restaurant) v. Northern Interior

Regional Health Board......39, 49, 88, 255
Pacific Coast Savings Insurance Services

Ltd. v. Strong .....cccocoveeiieiiiiiiiceene 79
Pamplin v. Express Newspaper Ltd.

(NO. 2)isciunisirinies 44,92, 94, 236, 238, 240
Panday: v. Gordon........cssssussassessossss 166, 202
Paquette V. Crujit. oo 76
Parkland Chapel Ltd. v. Edmonton

Broadcasting Co.......cccoeveiieiennnns 94,95
Parks v. Canadian Association of

Industrial, Mechanical & Allied

WOTKETS ..o 135
Parlett v. Robinson .................. 133, 155, 156
Parmiter v. Coupland.......sseseemsissmise 31
Parsons v. Windsor Star..............c..cc..... 184

Libel

XXii

Patterson v. ICN Photonics Ltd. ................ 48
Peak Innovations Inc. v. Pacific Rim

Brackets Ltd... .100, 101, 102
Pepin v. Taylor.......... s L
Perry v. Heatherington ............................106
Peterkin v. Union of Nonhem

WOTKETS ..o 130, 147
Pizza Pizza Ltd. v. Toronto Star

Newspapers Ltd. ..................... 89,90, 184
Planned Parenthood Newfoundland/

Labrador v. Fedorik .................... 151, 196
Plato Films Ltd. v. Speidel.......... 87, 88, 230,

235, 236, 238
Pleau v. Simpsons-Sears Ltd..... 127, 130, 147
Pohlman v. Herald Printing Co. of

Hamilton ... :.coucsmessemmssesemsis 214
Polly Peck (Holdings) plc v.

Trelfords:cssmasmann 38, 40, 89,90
Prager v. Times Newspapers Ltd............... 88
Pressler v. Lethbridge.... 37, 38, 74, 142, 196
Presutti v. Varone...........ccceevevevieicncens 71
Prince George (City) v. B.C. Television

SystemiLtd:s. oo 27
Prince Radu of Hohenzollern v.

Houston ........cccooeeiiiiiinnnnn. 87,91,92,93
Prud’homme v. Prud’homme....7, 8, 125, 134
Pullman v. Walter Hill & Co..........ccocoe.. 72
Purnell v. Business Magazine

O 4,227,231, 234,235
Puterbaugh v. Gold Medal Co................. 147

Q
Quan v. Cusson ........ 4,71, 85,97, 150, 173,

174,175, 189, 194
Quartz Hill Consolidated Gold Mining

Co.v.Beall ..o 256
Quillinan v. Stuart...................... 33, 143, 147
R
R.iV. ARCRAKEW....cussvmvssvssmmnssrmssmmsessasssasssss 62
Rivy ANArews. o osmsnsismemssmvsssmsisse 62
R v Boueher sunmmmmnnmnvnnmiadiites 15
R.v.Butler ..o 16
R.v.Buzzanga ............cocooiviiini. 62
R.v.Dyment........cccooeviniinnnn. 14, 149, 268
R.V.EIMS. oo 63
RV Gillsccccsiimvisissivsisssnssssisvsssssssmsssssnss 12
R. v. Guignard. 15,16,23
R Vi Hardingovssssssnasumsmasamsens 63
R. v. Keegstra....... 16, 17, 18, 19, 20, 24, 56,

61,62, 63, 149, 150, 157, 175, 178
R. v. KrymowsKi ......ccceoviiniiiiiiieneee, 62



Table of Cases

R.v. Lucas....... 9,12, 13, 19, 20, 21, 24, 33,

71, 149, 175, 176
R.v.Mentuck .......cccoeovinininncns 23, 150, 179
R. v. Mills............. 14, 22,23, 149, 158, 268
R. V. @ Connor; s cowsmsmssssasnasins 14
R.v. Oakes... 13, 18,22
R. V. PHOT e 12
R.V.RUIE ..o 133
R. v. Salituro......cccoevviviiiiicnnnne 22,23,157
RV SANSTEGICE ...ovsvivessvssaisssmsessnssmsssissess 63
R.v. Sharpe..... 14, 16, 17, 24, 149, 178, 268
R.'Vs SWaINsovmsnsssavsnsonssssninssossissssiasneses 22
R. v. Zundel... 16, 20, 24, 175, 178, 190, 193
Rajkhowa v. Watson............cccccoeveine 133

Rantzen v. Mirror Group Newspapers
LI 1o O —

Rapp v. McClelland & Stewart Ltd -

Razzell v. Edmonton Mint Ltd. .............. 104

Reaburn v. Langen (c.0.b. The Kootenay
Chronicle):ssnmnaimass 175, 228, 234
Reach M.D. Inc. v. Pharmaceutical
Manufacturers Assn. of Canada.......... 264
Reference re ss. 193 and 195.1(1)(c) of
the Criminal Code (Man.).................... 16
Reference re: Alberta Legislation .. sl
Reference re: Alberta Statutes .................. 18

Retail, Wholesale and Department Store
Union, Local 558 v. Pepsi-Cola Canada
Beverages (West) Ltd. ...... 15, 22, 23, 158

Reynolds v. Times Newspapers
Ltd. .... 4, 85, 86, 125, 126, 127, 128, 129,

133, 137, 139, 155, 161, 162,
163, 164, 165, 166, 167, 168,
170, 171, 172, 173, 174, 190,

194,197, 198, 200, 202

Richardson v. Vancouver (City) ............. 134
RJR MacDonald Inc. v. Canada (Attorney
General) . ussnssumaniensosassiasiis 256
Roach v. Now Communications Inc. ...... 216
Roberts v. Gable ........ccceevievievieeiieiens 183
Rocket v. Royal College of Dental
Surgeons of Ontario...........cc.c...... 19, 150

Rogacki v. Belz .........
Romano v. D’Onofrio
Ross v: Lamport «oooossssssssonsnns
Ross v. New Brunswick School District

No. 15; Attis v. New Brunswick

School District No. 15 Board of

Education..........ccccoevvennnnne. 16, 18, 19, 150
Ross v. New Brunswick Teachers’

ASSN. ..o 40, 177, 190, 192, 193
Rotstein v. Globe & Mail ....................... 204

XXiii

Royal Aquarium and Summer and Winter
Garden Society Ltd. v.
Parkinson.........cccocevcvieicinccncnnens 4,97,99

RTC Engineering Consultants Ltd. v.
Ontario (Ministry of the Solicitor
General and Correctional
Services) ....cocveeeeeennn. 125, 126, 127, 136,

138, 142, 146, 151

Rubber Improvement Ltd. and Daily
Telegraph Ltd.; Lewis v. Daily
Telegraph Itd. ....c.vomimmsnmssmssaes 79

Ruby v. Canada (Solicitor General)...

Rudd v. Cameron

Rupic v. Toronto Star Newspapers

Ltd. o 45,53
Russell v. Pawley .......ccccceee. 194, 195, 199
RWDSU Loc. 580 v. Dolphin Delivery

Etd:oe s 15, 16, 18, 22, 157

S

S and K Holdings Ltd. v. Throgmorton
Publications Ltd

Safeway Stores Ltd. v. Harris.......... 232,234
Saint John (City) Employee Pension Plan

A 210 ) 1o | RN —— 134
Saumur v. Québec (City).....ccooovvvririnncnenn 15
Saunders'v. Mills:.....ccionnuassnisaess 143
Saunders v. Randolph Hotel Co. .40, 48
Schut v. Magee........ccoceeveeiineiieinienne 105
Scott v. Fulton ..o 190

Scott v. Sampson.... 235, 236, 238
Seafarers’ International Union of Canada
v. International Longshore and
Warehouse Union Canada,

Local 400........ccooveeviiieiiiieeeieee, 256
Seaga v. Harper........c.ccoocovevenennne 163, 170
Seaman v. Netherclift............ccccoerinin. 103
Searles v. Scarlett.........ccocoeveveeieieens 185

Sentinel-Review Co. v. Robinson....213, 214
Seray-Waurie v. The Charity Commission

of England and Wales................. 124, 144
Shah v. Standard Chartered

Bank ... 38,79, 86, 87,90, 182
Sheppard Publishing Co. v. Press

PObliSHING €0 iviussomissssssmssmssessismsnsss 145

Shtaif v. Toronto Life Publishing Co......... 87
Siddiqui v. Canadian Broadcasting

GOz s 213,215
Sidorsky v. CFCN Communications Ltd.....94
Sierra Club of Canada v. Canada

(Minister of Finance); Atomic Energy

of Canada Ltd. v. Sierra Club of



Silbernagel v. Empire Stevedoring Co. .... 143
Silkin v. Beaverbrook Newspapers

Ltd. o 151, 200
Silva v. Toronto Star Newspapers

5 117,171,172
Sim v; Stretch oo 31, 32,48

Skuse v. Granada Television Ltd. ...35, 37, 43
Slaight Communications Inc. v.

Davidson............... 13, 15,17, 20,22, 175
Slim v. Daily Telegraph,

Ltd. oo 37, 42,43, 189
Slipper v. British Broadcasting

[ 5 T T 80, 230
Smith v. Cross 137,202
Smith v. Dunn ... o 185
Societé Radio-Canada v. Radio Sept-iles

INC. i 7,8
Somwar v. McDonald’s Restaurants of

(87:7:7:Ta £:18 51« FRRRR R ———— 268
South Hetton Coal Co. v. North-Eastern

News Association Ltd. ....................... 243
South Suburban Co-Operative Society

Ltd. v. Orum and Croydon Advertiser

Ltd. o 138
Speight v. Gosnay..........cccoveiiiiiiinienne. 79
Sprecher Grier Halberstam LLP v.
....100, 101, 102, 104

Spring v. Guardian Assurance plc .......... 264
St. Pierre v. Pacific Newspaper Group

INC. it 32
Stark v. Auerbach ... 106
Starwood Group Inc. v. Calvelti............... 51
Steel and Morris v. United Kingdom........ 28
Stern v Pipers s 38,79, 86, 87, 90,

182, 184, 185
Stewart v. Sterling .........ccccooooiiiiiinn 80
Stockdale v. Hansard .............c..cocoees 97
Stonor v. Daily Telegraph Ltd. ................. 90
Stopforth v. Goyer............. 4,42,80,97, 154
Stuart v. Bell 125, 126, 128, 129
Stubbs Ltd, v. Mazure....c..ccosmamssosns 39
Sullivan Entertainment Group Inc. v.

Butler.......cocooviiiiiniicin 85, 89, 136
Sun Life Assurance Co. of Canada v.

Dalrymple ......ccoccoovvinnnnns 129, 143, 144
Sun Life Assurance Co. of Canada v.

W_.H. Smith & Son Ltd................... 77,78
Sussman v, Eales s 4, 105
Sutcliffe v. Pressdram Ltd. .............. 233,234
Sutherland v. Stopes .... 86, 89, 127, 204, 205
Switzman V. EIbling ......cccccecevsnivercnincnes 15
Syms v. Warren......................37, 38, 75, 208

Libel

XX1V

T

Tait v. New Westminster Radio Ltd. ....... 245
Taubenfligel v. Mansfield ...................... 246
Taylor v. Despard 140, 141
Taylor-Wright v. CHBC-TV, a Division

of WIC Television Ltd................ 118, 185
Teamsters Local Union 987 v.

O’Halloran..........ccccccvueeen. 130, 136, 147
Teledata Communications v. Westburne

Industrial Enterprises Ltd................... 265
Telnikoff v. Matusevitch......... 190, 191, 193,

195, 196, 201, 205

Teskey v. Canadian Newspapers

[ . 142, 200, 233, 247, 249
The Gleaner Co. v. Abrahams.................... 93
Theaker v RichardSon:::.:scssesemsssssssnesmsess 73
Theophanous v. Herald & Weekly Times

LAd......omsoonnemeniisiiasisisstmsmntins 170, 171
Thomas v. Bradbury, Agnew &

COu i 199, 203
Thompson v. Truth and Sportsman

B Y 196
Thornton v. Telegraph Media Group

T 194
Times Newspapers Ltd. v. Armstrong........ 49
Timminco Ltd. v. Asensio..........ccccccocueeie 95
Tiscali UK Ltd. v. British

Telecommunications plc........... 40, 43, 46
Toogood v. Spyring..........c.ceeeueueene. 125, 129

Toronto (City) v. Canadian Union of
Public Employees, Local 79

(CUPE.) o 266
Tournier v. National Provincial Union
Bank of England Ltd............cccccoueuennenne. 31

Trumm v. Norman..... 72, 130, 229, 233, 237
“Truth” (N.Z.) Ltd. v. Holloway ........ 38,79,

86, 182, 264
Tsikata v. Newspaper Publishing

Turner v. Metro-Goldwyn-Mayer

Pictures Ltd......... 134, 140, 143, 201, 205
Turner v. News Group Newspapers

Lt cossaaisnnos 236, 237, 238, 240, 241
Turner v. Toronto Sun Publishing Corp. ...90

U

Ungaro v. Toronto Star Newspapers
Ltd. oo 246, 249
Upton v. Better Business Bureau of the
Mainland of British Columbia............. 130
Usill v. Hales




Table of Cases

Vallieres v. Samson.........cccoceevveeneenen 72,208
Vancouver Sun, Re
Vander Zalm v. Times Publishers, a
Division of F.P. Publications
(Western) Ltd..................33, 41, 197, 199
Vizetelly v. Mudie’s Select Library Ltd. .. 78
Vogel v. Canadian Broadcasting Corp.... 235
Voratovic v. Law Society of Upper
Canada..
Vulcan Industrial Packaging Ltd v.
Canadian Broadcasting Corp.......... 44,56

w

W.Y. v. Bella; Young v. Bella......... 263, 264
Wainwright v. Home Office .. 266
Walker v. CFTO Ltd....... 3, 14,52, 227 229,

243,253,254
Wallersteiner v. Moir; Moir v.

Wallersteiner........ooveeveeeereenreeneeennens 265
Wallis v. Valentine ...........ccoovvveeens 265, 266
Waple v. Surrey County Council............ 100
Wardiv:, Clatk, s sssssvivosisssiirsss 135, 136
Wardivi:Le WIS ssosesivosssssmmisiusssisssvaies 268, 269
Warman v. Fromm.........cccccecceeeveiinennnen. 212
Warman v. GroSVenor..........cc..cceeveevueennne 218
Warren v. Random House Group Ltd..... 238
Wason v. Walter.........ooceevviiieiinenneeenns 112

Waters v. Sunday Pictorial Newspapers
5 (O,
Watkins v. Olafson .
Watson v. M’Ewan..
Watson v. Southam Inc (c.0.b. Hdmllton
Spectator) 214,215, 216
Watt v. Longsdon .........ccccoeeniinnnn. 34,127
Watts v. Times Newspapers Ltd. .....136, 247
Web Offset Publications Ltd. v.
ViCKerY isssssssmvemsssssnnsssisvnnss 102, 103, 104

XXV

Weiss v. Sawyer.......... 72,79, 215, 218, 223
Weld-Blundell v. Stephens............... 73,132
Weldon v. Time Book Co.......cccovevuiecnnne 78
Wells v. Sears.................. 134, 136, 138, 146
Wesolowski v. Armadale Publishers

Ltd. oo 119
Westbank Indian Band v. Tomat;

Derrickson v. Tomat........cccccc.e. 239, 240
Whatcott v. Saskatchewan (Human

Rights Tribunal):aamanammmsimd 65
Whitcombe v. Manderson ... 27
White v. J. & F. Stone Ltd...... ....146
Whiten v. Pilot Insurance Co................ 4,13
WIC Radio Ltd. v. Simpson; Simpson v.

Mair s 3,6, 13,22,23, 25, 26, 149,

150, 157, 177, 178, 179,189, 190,
193, 194, 197, 198, 199, 200,
201, 202, 203, 204, 205
Wiley v. Toronto Star Newspapers

LAd. o 246, 249
Williams v. MGN Ltd. .......ccceveeene 34,235
Williams v: Reasoni..q...ussmissssasssiss 44,92
Windsor Roman Catholic Separate

School Board v. Southam Inc. .............. 27
Wilodek v. KosKO.......oooiiiiiiiiiiciiiiieiins 140
Woods v. Plumber..........cooveiiiiiiincnns 137
L, 6% o)1 UERS (S5 1 SRR ——— 91,93

Y
Young v: Bella...couoiesusmsiess 124, 129, 263
Young v. Toronto Star Newspapers
L. ........37,49, 112, 118, 119, 120, 172,

173,214, 228, 232, 241
Youssoupoff v. Metro-Goldwyn-Mayer
Pictures Ltd. ...covvisviseassssicsessevasassnsareres 32

Zierenberg v. Labouchere................... 94,95



TABLE OF CONTENTS

ADOUL TRE AULROT ...t vii
TADLE Of CASES ... XV
PART I: LIBEL LAW AND LEGAL VALUES 1
Chapter 1: A Black Letter Overview 3
1.01 The Civil Cause of ACHON :wwisssmmnirsmssesmmmmmsyis emases sy 3
1O (1) At Common Law ..........oooviviiiiiiiiiiiiiciiicieieeeeeeee e eeeeeeeees 3

1.01 (1) (A) The Plaintiff’s Case .......ccccceeveeeeeeeiiiiiiiieeeen.. 3

1.01 (1) (B)  Defences.....c..uuueeeeeeeeeeiiieiieeeeeeeeeeeeeen 4

1i01.(2) The'Civil Code:of QUEBECt: ..cuvmmmammmmnnnnamnims 7

1.02 The Criing:of Defamatory LIDEl.....uiusessasssumusisesssnasosmsrsssnunssnussssmusssss 9
Chapter 2: Libel and Freedom of Expression 13
2.01  The Values on the Claimant’s Side ..........cccoeeviiieeriiiniiieniieecee e 13
2.02  The Values on the Defence Side.........cccccveviiiiiiiiniiiiiiieiieeeceeee 15
2.03  The Democratic Commitment to Balance ...........cccccoooveiiiiiniicninenne. 17
2.04  The Crime of Defamatory Libel and the Charter..............ccccoeoeniinen. 19
2.05  Civil Libel and Charter Values..........cccccoiiiiiiiiiieiiinicciecieee e 22
2.05 (1) Responsible CommuniCation ...........cccceevueeevieenieeeineeeeieennns 23
2.05(2) A Broadening of Fair Comment ............ccccccueeviuieenieeeneennn. 25
2.05(3) Defamation Actions by Government.............cccoevveeveenneennen. 26
2.05(4) Presumptions of Falsity and Damage ............c..cccccevininnnn. 27

PART II: THE ELEMENTS OF THE CAUSE OF ACTION......ccccceeveeuenene 29
Chapter 3: The Defamatory Statement 31
3.01  When Is a Statement Defamatory? ...........ccccoeviiiiiieniiiecieeeee e 31
3.02  The “Natural and Ordinary Meaning”™ ............ccocveeiiievieeeiieecie e 35
3.02(1) Implied Meaningsi::i=w:suwsasmssmmmsinmiimsiiiosisnsonsones 36

302 (2) Veiled Defamation. o ssvssmssesssssmssssussusmsssmssissespnssingess 37

3.02 (3) The Publication as a Whole ............cccceeeviiiiiiiiiiiinieee, 38

3.02 () CONLEXL coetiiiiiiiiiiee ettt eae e 40
3.02(5) The Irrelevance of Intention ............cceceeeerienireiiienneeenen. 41

3.02 (6) Pleading the Defamatory Meaning .............cccccceevveevvieennnnn. 42

3.03  INNUENAOES ..oooiiiiiiiiiiiiieee et 45
3.04  Preliminary Rulings.......cccoooiiiiiiiiiiiieee e 46
Chapter 4: Reference to the Plaintiff 51
4.01  The Necessity of a Reference to the Plaintiff..................cccooninn. 51
4.02  The Difficulty of Group Defamation.............ccceeiiiiiiiiiniinieiieee, 56

4.03  Remedies for Hate Speech in Criminal and Public Law ....................... 61



