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Law in the Pursuit of Development

Law wn the Pursust of Development critically explores the relationships between con-
temporary principles and practice in law and development. Including papers by
internationally renowned, as well as emerging, scholars and practitioners, the
book is organised around the three liberal principles which underlie current
efforts to direct law towards the pursuit of development. First, that the private
sector has an important role to play in promoting the public interest; second,
that widespread participation and accountability are essential to any large-scale
enterprise; and third, that the rule of law is a fundamental building block of
development.

This insightful and provocative collection, in which contributors critique both
the principles and efforts to implement them in practice, will be of considerable
interest to students, academics and practitioners with an interest in the fields of
law and development, international economic law, and law and globalisation.

Amanda Perry-Kessaris is Reader in Law and Director of the International
Economic Law Justice and Development Programme at Birkbeck College.



Law, development and globalization
Series Editor: Julio Faundez
Unwersity of Warwick

During the past decades, a substantial transformation of law and legal institu-
tions in developing countries has taken place. Whether prompted by market-
based policies or the international human rights movement, by the relentless
advance of the process of globalization or the successive waves of democratiza-
tion, no area of law has been left untouched. The aim of this series is to promote
cross-disciplinary dialogue and cooperation among scholars and development
practitioners interested in understanding the theoretical and practical implications
of the momentous legal changes taking place in developing countries.

Other titles in the series:

State Violence and Human Rights: State Officials in the South
Andrew M. Jefferson and Steffen Jensen (eds)

The Political Economy of Government Auditing: Financial
Governance and the Rule of Law in Latin America and Beyond
Carlos Santiso

Global Perspectives on the Rule of Law
James J. Heckman, Robert L. Nelson and Lee Cabatingan (eds)

Forthcoming titles in the series:

Marginalized Communities and Access to Justice
Yash Ghai and Jill Cottrell (2009)

Social Movements, Law and the Politics of Land Reform
George Meszaros (2010)

Governance Through Development: Poverty Reduction Strategies
and the Disciplining of Third World States
Celine Tan (2010)
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Foreword

Bronwen Morgan

The relationship between law and development, in the context of an integrated
global economy, has moved from a niche area of study to an increasingly central
location in scholarly enquiry over the past several decades. This shift is simultan-
eously reconstructing the core questions and approaches in what might once
have been called ‘law and development’ but is increasingly seen as part of global
governance or the transnationalisation of legal orders. Professional socio-legal
studies meetings illuminate this. In July 2007, over 2,000 scholars from 72
countries gathered in Berlin for an international meeting of socio-legal scholars.
Seventy out of the roughly 600 papers presented were devoted to transnational
issues: almost a sixth of the conference proceedings.

Many of these papers appeared in one of two ‘collaborative research net-
works’ that organized a series of linked papers and attracted large audiences.
One network focused on ‘transnational legal orders’; the other titled itself ‘rule of
law, state-building and transition’, explicitly citing the changed nature of the
political economy of global law and development as a reason for rejecting the
label of ‘law and development’. These two research networks often provided
complementary perspectives on similar issues of legal change linked to economic
and social development. What seemed to be emerging was an increasing interest
in cross-border legal norm-creation and implementation from the perspective of
the ‘developed’ world, coinciding with an enduring interest from the perspective
of ‘developing’ countries in the ways in which their domestic trajectories are
shaped by such processes. At the same time, the coherence of a distinction
between ‘developed’ and ‘developing’ countries was increasingly muddied.

The intensified overlap between the concerns of these two strands could be
seen as a natural outgrowth of the increasingly juridified nature of inter-
dependence between the ‘developed’ and ‘developing’ worlds, coupled with the
absence of any structural alternative to the capitalist model for economic devel-
opment. Whereas prior to the post-colonial era, the legal dimensions of cross-
border interdependence were embedded within intra-imperial political relations,
since the acquisition of national sovereignty for ex-colonies, such inter-
dependence (or dependency, depending on one’s political assessment) has
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become much more explicitly premised on legal regimes. Thus the early atten-
tion of studies on transnational legal orders was focused on transatlantic eco-
nomic competition and cooperation, particularly the World Trade Organization
and the GATT legal regime. By contrast, law and development’ scholars
focused more on international financial institutions and the effect of con-
ditionally-structured aid on domestic policy trajectories.

As the scope of transnational legal regimes widens well beyond trade, com-
petition and intellectual property, issues such as public health and cultural heri-
tage have become increasingly juridified, and both financial conditionality and
legality increasingly encompass these kinds of non-market issues. Just as the ori-
ginal vision of the European Union as a trading compact has expanded well
beyond market integration, so too, albeit in uneven and patchy ways, have cross-
border relations in other regions and globally. And as legal regimes aimed at
establishing market access and integration extend their reach, state-building
efforts and transitions from colonialism or communism are drawn inexorably
into the same transnational juridified space that first attracted the attention of
‘transnational legal orders’. Thus the two strands of scholarship increasingly
overlap, and can benefit from mutual dialogue.

With these developments comes a fertile opportunity for a newly configured
field that entices both more traditional international lawyers, and those who
carry out empirical work, to contribute their perspectives to the relationship
between law reform and economic and social development in a globalizing
world. Just such an opportunity was the hope of the conference from which
many of the chapters in this volume originate, which was held in London in
December 2007, sponsored by the Socio-Legal Studies Association (UK).!
Additional perspectives from people working more directly in the field have
expanded the collection of perspectives offered in these pages. We hope that the
combination will go some way towards supporting a network of scholars whose
efforts can help to craft new solutions linking principles and practice in ways that
facilitate law’s ongoing pursuit of development.

Note

1 The aims of the Socio-Legal Studies Association are to ‘advance education and
learning and in particular to advance research, teaching and the dissemination of
knowledge in the field of socio-legal studies.’” For andio recordings and presentations
of proceedings of the conference Justice, Power and Law: In pursuit of development,
organised at Birkbeck College, London by Bronwen Morgan and Amanda Perry-
Kessaris on December 10, 2007, see <http://www.kent.ac.uk/nslsa/content/view/
166/139/#justice>.



