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PREFACE

The term ‘electronic commerce law’ covers a multitude of types of transaction con-
cluded throughelectronicmeans, includingdomesticand cross-border transactions,
transactions between businesses, and transactions between business and consumer,
the sale of goods and the provision of services and so forth. While much has been
written about legal aspects of the use of the electronic medium in the conduct of
business, this publication focuses specifically on cross-border business-to-business
contracts for the sale of goods carried by sea. This type of transaction is typically
highly complex and the performance of the contractual obligations under it usu-
ally involves a large number of intermediaries. This complexity means that unique
problems will arise when attempting to conclude the transaction using the elec-
tronic medium. The peculiar features of such transactions merit examination in a
book that focuses specifically on international business-to-business transactions in
goods that are to be or are in the process of being carried by sea.

‘This is what I have atctempted to achieve in this book. I have not raken a theoretical
approach. Rather I have researched industry practice and sought to establish how
the practice would be understood from a legal perspective. I hope that my work will
be of use to a wide range of people involved in or in the study of international trade,
including legal practitioners, law makers, and academic researchers. The research
that ultimately led to the writing of this book developed from my PhD thesis, The
Electronic Replication of the Bill of Lading’s Functions: Past Failures, Current
Trends, Future Developments (University College London 2009). Thus I owe a debt
of gratitude to many people who provided assistance in researching that thesis.

First among them is my primary supervisor, Professor Michael Bridge, who pro-
vided insight into the workings of international trade and feedback on my written
work. Essential feedback was also provided by my secondary supervisor, Professor
Philip Rawlings, and by my mentor at the University of Surrey, Professor Indira
Carr. I also thank my examiners, Professors Chris Reed and Charles Debattista,
for a fruicful discussion.

The following people were kind enough to discuss various aspects of my thesis
research with me by responding to interview questions and to written question-
naires, and, in many cases, by providing me with copies of standard contractual
terms and other documents:

Tania Baumann (ICC)
Peter Bishop (London Chamber of Commerce)
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Mary DeTuerk (SWIFT)

G J Doe (FOSFA)

Paul Hiscock (SITPRO)

Linda Jennings (APL)

Ingolf Kaiser (Stephenson Harwood)
Ben Leach (GAFTA)

Francisca Lugg (LMAA)

Paul Mallon (Bolero)

Mark Morrison (Clifford Chance)
Bill Rosenblatt (GiantSteps Media Technology Strategies)
Stuart Shepherd (Ince & Co)

I also received valuable assistance from Gerard Matthews of the London Shipping
Law Centre, who provided me with valuable contacts and information, and Martin
Reid of the UCL Library, who assisted me in procuring essential materials. Several
arbitrators from the London Maritime Arbitrators Association responded to my
questionnaire, for which participation I am very grateful.

[ would also like to thank the UCL Graduate School and the Law Department for

funding my trip to attend UNCITRALS thirty-ninth session in New York in June
20006.

Substantial additional research was required ro write this book. Indeed, devel-
opments in this field are happening so fast that it was, at times, hard to keep up
with them. I received invaluable assistance and information from a number of
people—in particular, practitioners from the legal, trade, insurance, and financial
sectors. | would particularly like to thank the following:

Amarjit Banwait (Lloyd'’s)

Chris Buer (LIIBA)

Gary Collyer (technical adviser to the Banking Commission of the ICC)
Marina Comninos (ESS-Databridge)
Debra Fischer (CBIFFAWS)

Clyde Fletcher (Fonterra)

Hassan Hanano (QuickAssure)

Lee Harris (Charles M Schayer & Co)
Steve Hulm (LMG)

Rachael Ireland (Fonterra)

David Lawrence (Lloyd’s)

Kevin Lazarus (Lloyd’s)

Sam Mankotia (ESS-Databridge)
Charles Myrtle (Oceanwide)

Thierry Senechal (1CC)
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I wish to thank Luca Castellaniand Jae Sung Lee from the UNCITRAL Secretariat
for inviting me to attend and present a paper at the UNCITRAL Colloquium on
Electronic Commerce (New York, February 2011), which gave me the opportu-
nity to meet Professors Jane Winn (University of Washington) and Manuel Alba
Fernandez (Universidad Carlos 111 de Madrid), with whom 1 very much enjoyed
exchanging views on this topic. I also had very interesting discussions with del-
egates from various countries to UNCITRAL Working Group IV (Electronic
Commerce) and with the members of the Working Group’s Expert Group, who
are too numerous to name individually here, but to whom 1 wish to extend my
heartfelt gratitude.

All errors and omissions are exclusively my own. Developments subsequent to 31
March 2013 are not discussed, as this was the final date for additions and updates.
Since then a new edition of Arnould’s Law of Marine Insurance and Average has
been published (18th edition, April 2013), and one of the companies | discuss,
TradeCard, has merged with GT Nexus (news announced 25th April 2013), and
changed its name accordingly. Information regarding it can now be found at
<htep://www.gtnexus.com/ [accessed 29 April 2013]>.

While every effort was made to ensure the accuracy of the information contained
in this book, specific legal advice should always be sought on the application of the
law in any particular situation.

I am grateful to Rachel Mullaly, Lucinda Yeates, Faye Judges, David Lewis, and
Vanessa Plaister at Oxford University Press for their understanding, patience, and
assistance.

Lastly, but by no means least, I would like to thank my husband, my parents, and
my siblings for their support during the time spent on this research.

Miriam Goldby
April 2013
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