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Series editors’ preface

Given that climate change is probably the most important challenge
facing mankind, the mechanisms that are developed to respond to that
challenge need to be appropriate, effective, and implemented correctly.
In this light, the EU Emissions Trading Scheme is of enormous practical
importance, and its functioning is rightly the focus of legal, economic,
environmental and policy analysis. In this context the allocation of
competence across various levels of governance plays a vital role in
contributing to the effectiveness of the regime.

Josephine van Zeben examines the economic and legal scholarship
on competence allocation, before turning to examine climate change
as a regulatory problem, and the substantive elements of regulatory
competences as they relate to the EU Emissions Trading Scheme, look-
ing at the role of public actors in the regulatory process. She then turns
to benchmarking in order to assess the functioning of that scheme. She
looks at the chronological development of the phases of the scheme,
analysing the pitfalls and under-performance experienced in the first
trading period. She notes that in the second trading period clashes
between allocation preferences at European and national level became
more apparent, while in both periods the allocation of enforcement
competences at national level also gave rise to problems. She also
discusses the new approaches which entered into force in 2013. The
focus then changes to look at the problems she has identified through
a political economy lens, which brings into sharp relief the differences
between the optimal competence allocation model and the real-life
experiences with the EU Emissions Trading Scheme. The competence
allocation perspective enables van Zeben to proffer various suggestions
for institutional improvements in this new third trading phase.



X SERIES EDITORS’ PREFACE

Van Zeben’s work is an important interdisciplinary contribution
to European law and policy, promoting the dialogue between lawyers
and political economists. Her discussion is refreshing, stimulating, and
grounded in meticulous research; it offers solutions, not merely an
analysis of problems; it should be of interest to all those involved in
Emissions Trading, as well as to lawmakers, policymakers, and econo-
mists concerned to know about the effectiveness or otherwise of the EU
Emissions Trading Scheme and its institutional and governance arrange-
ments. Accordingly, it gives us great pleasure to welcome the publication
of this book in the Cambridge Studies in European Law and Policy series.

Laurence Gormley
Jo Shaw
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