AT 3
N / o
,& 1 g

. e"ov
International Labour and :(%¢Y"
Employment Compliance "%

the global voice of

H an d bOO k www.kluwerlawonline.com thelegsl praesion

Edited by Salvador del Rey and Robert J. Mignin

Labour and Employment

Compliance in France
Third Edition

Pascale Lagesse

N
] P

(=) Wolters Kluwer

Law & Business



International Bar Association

Labour and Employment Compliance
in France

Third Edition
Pascale Lagesse

This publication is part of the International Labour
and Employment Compliance Handbook,
available on www. kluwerlawonline com

Editors: S“Jéd “’ 2\{6 a}ldJR(tbert'J Mignin
iR, A5

the global voice of
the legal profession

Wolters Kluwer

Law & Business



Published by:

Kluwer Law International

PO Box 316

2400 AH Alphen aan den Rijn
The Netherlands

Website: www.wklawbusiness.com

Sold and distributed in North, Central and South America by:
Aspen Publishers, Inc.

7201 McKinney Circle

Frederick, MD 21704

United States of America

Email: customer.service @aspenpublishers.com

Sold and distributed in all other countries by:
Turpin Distribution Services Ltd.

Stratton Business Park

Pegasus Drive, Biggleswade

Bedfordshire SG18 8TQ

United Kingdom

Email: kluwerlaw @turpin-distribution.com

Printed on acid-free paper.

ISBN 978-90-411-6181-9

© 2015 Kluwer Law International BV, The Netherlands

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise,
without written permission from the publisher.

Permission to use this content must be obtained from the copyright owner. Please apply to: Permissions
Department, Wolters Kluwer Legal, 76 Ninth Avenue, 7th Floor, New York, NY 10011-5201, USA.
Email: permissions @kluwerlaw.com

Printed and Bound by CPI Group (UK) Ltd, Croydon, CRO 4YY.



11

12.

13.

All listed titles are also available on www.wklawbusiness.com

Argentina: Julio César Stefanoni Zani & Enrique Alfredo Betemps, Labour
and Employment Compliance in Argentina, 3rd edition, 2015 (ISBN
978-90-411-6182-6)

Australia: Stephen Price, Rosemary Roach, Jack de Flamingh, Heidi Roberts,
Nicholas Ellery & Nick Le Mare, Labour and Employment Compliance in
Australia, 2015 (ISBN 978-90-411-6248-9)

Brazil: Sélon de Almeida Cunha, Jorge Gonzaga Matsumoto & Murilo
Caldeira Germiniani, Labour and Employment Compliance in Brazil, 2nd
edition, 2015 (ISBN 978-90-411-6174-1)

Canada: Kevin Coon & Adrian Ishak, Labour and Employment Compliance
in Canada, 2nd edition, 2015 (ISBN 978-90-411-5637-2)

Chile: Gerardo Otero A., Maria Dolores Echeverria F., Macarena Lopez M.,
Juan Pablo Cabezén O. & Maria de los Angeles Fernandez S., Labour
and Employment Compliance in Chile, 3rd edition, 2015 (ISBN
978-90-411-6233-5)

China: King & Wood Mallesons, Labour and Employment Compliance in
China, 2nd edition, 2015 (ISBN 978-90-411-5631-0)

England: Tony Hyams-Parish, Labour and Employment Compliance in
England, 3rd edition, 2015 (ISBN 978-90-411-6249-6)

France: Pascale Lagesse, Labour and Employment Compliance in France,
3rd edition, 2015 (ISBN 978-90-411-6181-9)

Germany: Gerlind Wisskirchen & Martin Liitzeler, Labour and Employment
Compliance in Germany, 3rd edition, 2015 (ISBN 978-90-411-6180-2)
India: Vijay B Ravi, Labour and Employment Compliance in India, 3rd
edition, 2015 (ISBN 978-90-411-6250-2)

Ireland: Duncan Inverarity & Sinead Grace, Labour and Employment
Compliance in Ireland, 2nd edition, 2015 (ISBN 978-90-411-6179-6)
Isracl: Yaron Horovitz, Pnina Broder-Manor & Helen Raziel, Labour
and Employment Compliance in Israel, 2nd edition 2015 (ISBN
978-90-411-6251-9)

Italy: Angelo Zambelli, Labour and Employment Compliance in Italy, 3rd
edition, 2015 (ISBN 978-90-411-6178-9)

. Japan: Yoshikazu Sugino, Labour and Employment Compliance in Japan,

3rd edition, 2015 (ISBN 978-90-411-6177-2)

. The Republic of Korea: Sang Wook Cho, Brendon Carr, Soojung Lee &

Christopher Mandel Labour and Employment Compliance in the Republic of
Korea, 2015 (ISBN 978-90-411-6149-9)

. Mexico: Oscar De La Vega Goémez & Monica Schiaffino, Labour and

Employment  Compliance in Mexico, 3rd edition, 2015 (ISBN
978-90-411-6252-6)

. The Netherlands: Els de Wind, Labour and Employment Compliance in the

Netherlands, 2013 (ISBN 978-90-411-4928-2)

. Poland: Barbara J6Zwik, Labour and Employment Compliance in Poland,

3rd edition, 2015 (ISBN 978-90-411-6176-5)

. Russia: Anna-Stefaniya Chepik, Labour and Employment Compliance in

Russia, 2013 (ISBN 978-90-411-4925-1).



20.

21

22.

23.

24.

South Africa: Susan Stelzner, Stuart Harrison, Brian Patterson & Zahida
Ebrahim, Labour and Employment Compliance in South Africa, 3rd edition,
2015 (ISBN 978-90-411-6253-3)

Spain: Salvador del Rey & Ana Campos, Labour and Employment
Compliance in Spain, 3rd edition, 2015 (ISBN 978-90-411-6231-1)
Turkey: Nuri Bodur, Elif Nur Cakir & Ozan Kesim, Labour and Employment
Compliance in Turkey, 2015 (ISBN 978-90-411-6150-5)

United Arab Emirates: Sara Kohja, Labour and Employment Compliance in
the United Arab Emirates, 2nd edition, 2015 (ISBN 978-90-411-6175-8)
United States: Baker & McKenzie LLP, Labour and Employment
Compliance in the United States, 3rd edition, 2015 (ISBN
978-90-411-6256-4)



International Bar Association
The Global Voice of the Legal Profession

The International Bar Association (IBA), established in 1947, is the world’s leading
organization of international legal practitioners, bar associations and law societies.
The IBA influences the development of international law reform and shapes the
future of the legal profession throughout the world. It has a membership of 35,000
individual lawyers and more than 197 bar associations and law societies spanning all
continents. It has considerable expertise in providing assistance to the global legal
community.

Grouped into two divisions — the Legal Practice Division and the Public and
Professional Interest Division — the IBA covers all practice areas and professional
interests, providing members with'access to leading experts and up-to-date informa-
tion. Through the various committees of the divisions, the IBA enables an inter-
change of information and views among its members as to laws, practices and
professional responsibilities relating to the practice of business law around the
globe. Additionally, the IBA’s high-quality publications and world-class confer-
ences provide unrivalled professional development and network-building opportu-
nities for international legal practitioners and professional associates.

The IBA’s Bar Issues Commission provides an invaluable forum for IBA member
organisations to discuss all matters relating to law at an international level.

The IBA’s Human Rights Institute (IBAHRI) works across the Association, to
promote, protect and enforce human rights under a just rule of law, and to preserve
the independence of the judiciary and the legal profession worldwide.

Other institutions established by the IBA include the Southern Africa Litigation
Centre and the International Legal Assistance Consortium.

Employment and Industrial Relations Law Committee

The aims of the committee are to develop and exchange knowledge of employment
and industrial relations law and practice. Members support each other through the
provision of innovative ideas and practical assistance on day-to-day issues. In
addition, through its journal and through presentations, the committee ensures the
dissemination of up-to-date law and practice in this highly important business area.



INTERNATIONAL BAR ASSOCIATION
International Bar Association Global Employment Institute

The International Bar Association Global Employment Institute (IBA GEI) was
formed in early 2010 for the purpose of developing for multinationals and
worldwide institutions a global and strategic approach to the main legal issues in the
human resources and human capital fields.

Drawing on the resources and expertise of the IBA membership, the IBA GEI will
provide a unique contribution in the field of employment, discrimination and
immigration law, on a diverse range of global issues, to private and public
organizations throughout the world. This is designed to enhance the management,
performance and productivity of these organizations and help achieve best practice
in their human capital and management functions from a strategic perspective.

The IBA GEI will become the leading voice and authority on global HR issues by
virtue of having a number of the world’s leading labour and employment
practitioners in its ranks, and the support and resource of the world’s largest
association of international lawyers.

Further information

International Bar Association, 4th Floor, 10 St Bride Street, London EC4A 4AD,
United Kingdom, Tel: +44 (0)20 7842 0090, Fax: +44 (0)20 7842 0091, E-mail:
member @int-bar.org, www.ibanet.org



About the International Labour and
Employment Compliance Handbook

From 1976 through 1988, the International Bar Association and Kluwer Law
International published the groundbreaking International Handbook on
Contracts of Employment. This Handbook provided one of the first global
overviews of the law of the employment relationship.

Since publishing the first edition, globalization of business has created an
increased demand for knowledge of labor and employment laws throughout
the world. Therefore, along with Kluwer, we decided to publish an updated
Handbook which we have titled the International Labour and Employment
Compliance Handbook.

This new Handbook is intended to be a practical guide by providing a gen-
eral overview of key labor and employment issues in multiple jurisdictions.
Each chapter is written so that it is easy to understand by lawyers and non-
lawyers alike. Each country author has also followed a standard outline to as-
sist readers in analysing employment issues in each country.

For the first edition of this new Handbook, we have included nineteen (19)
different countries. In future editions, we will add new countries.

This Handbook would not have been possible without the help and assis-
tance of many people. Most importantly, the individual country authors are all
distinguished legal practitioners who spent considerable time drafting and re-
vising their chapters to meet difficult deadlines. We thank each of them. Our
friends at Kluwer, especially Ewa Szkatula, have done a wonderful job in
keeping the editors and the authors on schedule. We are also indebted to Ginny
Faber who has helped edit each chapter. Finally, we want to also express our
gratitude to Elisabet Calzada and Sandra Peris of Cuatrecasas, Gongalves
Pereira, and Meagan C. LeGear and Rhonda Jones of Baker & McKenzie LLP
in Chicago for their valuable assistance in the coordination and organization
of each of the chapters. Our warmest thanks to each of them.



ABOUT THE INTERNATIONAL LABOUR AND EMPLOYMENT COMPLIANCE HANDBOOK

We hope this Handbook will be a helpful and useful resource. We look
forward to input and suggestions for future editions of the Handbook.

The Editors

Salvador del Rey Guanter
Robert J. Mignin

March 2013
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