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B. States (§§ 13-16)
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o
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C. LecisLATIVE or JupiciAL DeTermiNaTION (§§ 38, 39)

D. ParticuLar Uses or Purroses (§§ 40-72)
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C. Exempr Prorerty (§§ 107-110)

NEz(é?lSSITY, LOCATION, AND EXTENT OF APPROPRIATION [Vol
A. IN GeENeraL (§§ 111-117)

B. ParticuLarR ConNbDEMNATIONS (§§ 118-129)

TITLE AND RIGHTS OBTAINABLE OR ACQUIRED [Vol 26]
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EaseMENT (§§ 132-141)
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D. ABanpDoNMENT AND NoNuser (§§ 145-149)
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A. In GeneraL (§§ 150-156) [Vol 26]

B. Waar ConstiTutEs TAKING OR Damace (§§ 157-169) [Vol 26]
C. Liapiry For COMPENSATION orR Damaces (§§ 170-172) [Vol 26]

D. Ricuts ror WHIcH COMPENSATION OR DaMAGEs May BE DEMANDED
(§§ 173-246) [Vol 26]

VOLUME 27

E. Persons EnTiTLED TO COMPENSATION OR DAMAGES; APPORTIONMENT
(8§ 247-261)

F. PavmeENT (§§ 262-265)

VIII. MEASURE AND ELEMENTS OF COMPENSATION OR DAMAGES

N conconcon o wn

IX.
X.

XI.

o O PN

A. In GENErAL (§§ 266-278)

B. Particurar ELeMENTS (§§ 279-309)

C. Damace To OwNER’s REmaINING Lanp (§§ 310-320)

D. ParricurLarR Kinps oF CONDEMNATIONS AND SrruaTionNs (§§ 321-356)

SETOFF OR DEDUCTION OF BENEFITS (§§ 357-374)

CONDEMNATION PROCEEDINGS

. In GENEerAL (§§ 375-384)
Conprrions PrecepeEnt (§§ 385-389)
. PartiES (§§ 390-392)

. Process or Notice (§§ 393, 394)

. PLEapinG (§§ 395-398)

Hearine AND Issuks, IN GENERAL; PRELIMINARY QUEsTIONs (§§ 399-
405)

. AssEssMENT oF CoMPENSATION AND Damaces; TriaL (§§ 406-418)
. EvipENcE AND WiTNEssEs (§§ 419-442)
VErpicT, FINDINGS, OR REPORT; JUDGMENT AND AwarD (§§ 443-452)

ABANDONMENT, DismissAL, oR DELAY IN PROSECUTION OF PROCEEDINGS
(§§ 453-467)
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SHmQ mEUORP

I. IN GENERAL

Generally; definitions
Nature and source of power
Rationale or bases of power
Taxation distinguished

As legislative power
Legislature control

[27 Am Jur 2d]
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. Constitutional limitations
. — Due process o )
. Who may raise constitutional objections; waiver

II. AUTHORITY TO EXERCISE POWER

A. Unitep STATES

. Generally
. Scope of power, generally; territorial extent
. Taking for use of United States by state or by subdivision of state

B. StaTES

. Generally; power as confined to territorial limits
. Benefit to people in another state

. Interference with interstate commerce

. Power as limited by treaties

C. Povrrricar Suepivisions, Quasi-PusLic Bopies, CORPORATIONS, AND
INDIVIDUALS

. Generally

. Construction of statutes conferring power, generally

. Public corporations and political subdivisions; cities and counties

. Private corporations and individuals; public service companies

. De facto corporations

. Effect of consolidation of corporations, or sale, lease, or conveyance of

property

. Exhaustion of power by exercise thereof
. Abrogation of right by legislature

III. USES AND PURPOSES FOR WHICH POWER MAY BE EXER-
CISED

A. CoNSTITUTIONAL REQUIREMENTS AND LIMITATIONS

. Generally; state constitutional requirements and limitations
. Federal constitutional requirements and limitations

B. WaaT Constirutes PusrLic Use or PUrpPOSE

. Generally
. Extent of application of “public benefit” doctrine
. Use by public as test; classification of public uses

Service to the public

. Number served or enjoying benefit
. Effect of incidental private advantage, use, or benefit
. Incidental public use or benefit where dominant purpose is private

— Assistance of private enterprise
Partly private and partly public purpose

. Private construction of, payment for, or contribution to cost of, improvement
. As affected by public or private character of condemnor

C. LEGISLATIVE OR JUDICIAL DETERMINATION

. Generally; public use as legislative or judicial question
. State declaration of public use as binding on federal courts
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§ 73.
§ 74.
§75.
§ 76.
§ 77.
§ 78.
§ 79.
§ 80.
= Contracts; effect of constitutional provision against impairment
§ 82.
§ 83.
§ 84. Right of highway access
§ 85.
§ 86.
§ 87.
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D. ParTicuLAR Uses or PURPOSES

. Generally; public buildings
. Public health and safety; military purposes
. Slum clearance, urban redevelopment, and low-cost housing

Sewage disposal; sewerage system and sewers

. Drainage; swamplands

Highways and streets

. — Character of way as depending upon right of public to use it
. — Private roads and ways of necessity; toll roads

. Offstreet parking

. Bridges; toll bridges and franchises therefor

. Urban transportation

. Railroads

Warehouses and grain elevators

Navigation and watercourses; wharves, docks, and piers
— Canals

Pipelines

. Light, heat, and power; gas and electricity

. — Underground storage of gas

. Telegraph, telephone, and television

. Public water supply

. Public parks, squares, playgrounds, and forest preserves
. Educational, religious, and social purposes

. Libraries

Preservation of historical sites; monuments

. Hunting, fishing, and fisheries

Flood control; levees
Irrigation

. Lumbering and logging

. Mills and milldams

. Mines and mining

. Cemeteries

. Control of the use, improvement, or appearance of property

. Acquisition of property to exchange or compensate for that taken

IV. PROPERTY AND ESTATES SUBJECT TO APPROPRIATION

A. In GENERAL

Generally

Public property

— Property of United States

Tidelands

Indian lands

Trust property

Estate for years; option to renew lease

Personal property; intangible and incorporeal rights

Buildings, structures, and fixtures
Corporate property; charters, franchises, and stock

Riparian and water rights
Materials

Property in which condemnor already has or claims an interest or has
possession



