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~AMERICAN
JURISPRUDENCE

SECOND EDITION

Volume 34A

FEDERAL TAXATION

Scope of Topic: This volume discusses federal estate taxes imposed on the transfer of
property by a decedent to his beneficiaries, federal taxes imposed on the transfer
by a living person of money or other property by gift, and the filing of estate and
gift tax returns.

Treated elsewhere: Federal tax enforcement, including collections from unwilling or
defaulting taxpayers (see 35 Am Jur 2d, FEDERAL Tax ENFORCEMENT); State
inheritance, estate, or gift taxes (see 42 Am Jur 2d, INHERITANCE, ESTATE, AND
Girr TAXES)

PRELIMINARY ANALYSIS OF CONTENTS OF VOLUME 34A

The following analysis lists the chapter headings in capital letters, and the main
subheadings by paragraph numbers. The paragraphs following and within the
scope of the subheadings will be found at the beginning of the particular
chapters.

[For the contents of Volumes 33, 34, see those volumes.]
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VOLUME 34A

THE FEDERAL ESTATE TAX
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943,951
144,001

144,201

How the estate tax works

What Is Included in Gross Estate
Property in which decedent had an interest at his death
Transfers during decedent’s lifetime may be subject to estate tax
Lifetime gifts within three years of death .
Retaining income from (or use of) property for life
Transfers taking effect at death
Power to revoke or change disposition
Jointly held property
Community property
Qualified terminable interest property

Powers of Appointment
Property subject to a power of appointment
How post-Oct. 21, 42 powers of appointment are taxed
How pre-Oct. 22, 42 powers of appointment are taxed

Insurance, Annuities and Pensions Included in Estate
Life insurance includible in gross estate

Life insurance trusts

Annuities and pensions

Alternate Valuation Date
Alternate valuation. Election to value estate six months after death
Special Use Valuation—Election to value farm or closely held business
real property based on actual use
Recapture of estate tax attributable to special use valuation

Deductions from Estate
Deductible expenses, debts, losses, etc.
Deduction for charitable bequests
Marital deduction allowed for property passing to the surviving spouse
Estate tax deduction for sale of employer securities to ESOPs and
EWOCs (Pre-Dec. 20, '89 decedents)

Computing Estate Tax
Estate tax computation and rates
Unified credit against estate tax
State death tax credit
Credit for estate tax on property transferred to the decedent
Foreign death tax credit
Credit for gift tax paid on pre-"77 transfers by decedent

) Nonresident Aliens’ Estates
Nonresident aliens’ estates

Estate Tax Treaties
Canada estate tax treaty
United Kingdom estate and gift tax treaty
France estate and gift tax treaty—effective Oct. 1, 80
Other estate tax treaties

THE FEDERAL GENERATION-SKIPPING TAX

146,023

Generation-skipping transfer tax
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146,061
946,101
146,151

Exemptions from generation-skipping transfer tax

Computation and payment of generation-skipping tax

Requirements for filing Federal generation-skipping transfer tax re-
turns

THE FEDERAL GIFT TAX
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How the gift tax works

What Transfers Are Taxable
Requisites of a taxable transfer
Transfers between spouses to settle marital rights
Transfers to children and other dependents
Below-market loans
Family partnerships
Indirect gifts
Disclaimers
Transfers by and to corporations
Court ordered transfers
Compromises and settlements
Tax-exempt bonds, other property and property interests as gifts
Life insurance
Property owned jointly or in common. Community property
Gifts in trust
Powers of appointment
Transfers to political organizations
Transfers related to estate tax evaluation freezes

Nonresident Aliens, Etc.
Gifts by nonresident aliens and residents of U.S. possessions

Gift Tax Treaties
Gift tax treaties with foreign countries

Exclusion and Exemption
Annual exclusion from taxable gifts
Present and future interests
Exclusion for gifts to minors
Unlimited exclusion for certain transfers after '81 for medical and
tuition expenses
Exclusion for waivers of surviving spouses’ rights under qualified
retirement plans
Treatment of loans of qualified works of art

Deductions
Charitable and other deductible gifts
Marital deduction for gifts between husband and wife
Marital deduction for gift of life estate plus power of appointment
Marital deduction for gift of life estate

Gift Splitting
Husband and wife may split gifts to others

Computing the Tax
Gift tax computation and unified credit

Filing Returns and Payment of Tax
Requirements for filing federal gift tax returns and paying tax

[19 49,000-82,999 Reserved]
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ESTATE TAX RETURNS
983,051 Requirements for filing federal estate tax and related returns and
paying tax
983,151 Estate tax on farm or other closely held business—I10-installment
election available to estates of decedents dying before "82
983,201 Estate tax on farm or other closely held business—b5-year deferral with
10-year installment payment



HOW TO USE AM JUR 2d “FEDERAL TAXATION”

Your Am Jur 2d article on “Federal Taxation” is designed to furnish you with a
practical approach to the important subjects of federal taxes on income, estates, and
gifts, and of other federal excise taxes. Its purpose is not only to give you the
information you need about the federal tax questions you now have but also to alert
you to federal tax problems you may encounter and to permissive preventive practices
to avoid or minimize certain federal tax consequences.

This article was prepared by the staff of tax experts, both legal and accounting, of
the Research Institute of America and is substantially similar to material in their Tax
Guide and Estate Planning & Taxation Coordinator, loose-leaf services with frequent
upkeep. Your Am Jur 2d Federal Tax Volumes will be replaced annually and will be
supplemented by pocket parts when major tax changes occur. They discuss and
explain all of the common federal tax problems and consequences in clear, concise,
and nontechnical language and, wherever appropriate, they include the following:

@) inustrations: To clarify the tax rules and problems discussed with concrete and
easy-to-follow illustrations of the rules or principles involved.

@) observations: To point out opportunities that aren’t obvious and may be missed, or
to clear up ambiguities or inconsistencies in the law.

/) cautions: 'To flag pitfalls that can cost taxes, higher taxes, or even penalties if they
are overlooked.

g{ recommendations: To provide specific, carefully studied plans for action to be
ollowed to keep taxes at a legal minimum.

How to find the information you want

There are several methods in which you can find the information you want
concerning a general tax situation or a specific tax problem in this article on “Federal
Taxation.” These include the following:

Analytical method. In most instances the location of the discussion of a particular
federal tax matter can be found by analyzing the nature of the matter and by
proceeding from the broad to the specific heading covering that matter. In other
words, the discussion may be located by proceeding from (1) the chapter to (2) the
main heading thereunder and then to (3) the particular paragraph under the main
heading. The chapters and main headings are set out supra, and the particular
paragraphs under the main headings are to be found in the detailed list of paragraphs
at the beginning of each chapter.

Index methods. A complete index of the topics in 33 and 34 Am Jur 2d is contained
at the end of each of those volumes. An index of the topics in 34A Am Jur 2d is
contained at the end of that volume. In 33 Am Jur 2d there is a Code Index for
volumes 33 and 34 in which the pertinent discussion may be found if the user is
starting with a particular section of the Internal Revenue Code [26 USCS]; a similar
Code Index for 34A Am Jur 2d appears in that volume. If the user is starting with a
particular Treasury ruling or a court decision, a Treasury Rulings Index and a Cases
and Decisions Index may be found in 33 Am Jur 2d for the material covered in
vo:umes 33 and 34, similar tables being found in 34A Am Jur 2d covering that
volume.

Checklist method. The various checklists, beginning on p. 1 of Volume 33 are
designed to enable one to check the solution of a particular tax problem, or to check
on whether he has taken advantage of all permissible tax saving opportunities and
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deductions, or to check on the taxes to which a business is subject and the forms to
use, or to find out whether he has a tax problem.

A comprehensive list of federal tax annotations from ALR2d, ALR3d, ALR Fed, L
Ed, and L Ed 2d, is contained in the front of Volume 33.



Code Index

List of Code Sections Covered in Volume 34A*

If you know the Code section number which covers the problem in which
you are interested, check the following list for the paragraphs at which the
subject covered by that Code section is discussed.
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Sec. at Sec. at
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642(c)(5) . .viiaa 44.442; 44.443; 48,160 2013 . ... ... i 45,252; 45,258
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B cennt v s i g Sl gonl e g ey B e s e 44,439 2013(C)(1) -« eveee e 45,268
ODAUT o p 211 30z 3 050 £t 4 0 5 8 5 0 44,439 2013(E)(2) + e vvrna e 45,270
664(A)N(1) v oeeet s 48,159 2013(d). . e iveri s 45,264
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664(8) . . oot 44,440; 48,159 2013(A)(3) » v v 45,264
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861(a)(1)(A) ......................... 45,523 2013(F) .. ovuiiiieieieeea 44,202; 45,256
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1032A0)N2) oo vvvee e it 44,216 2014(e)...... y v avss e 28 o § 45,315; 45,316
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1852(e)(2)(A) ......vun. 47,308; 47,309; 47,311; 2014(h) .......coiiiiiiiiiiiiaa 45,302
47,312; 47,384 2015 .o voswonion siaom s wmin 45,209; 45,315; 45,533
ZOO ' xtrs o 205 5.2 & 512 508 5 27 Braas B ondhe o 45,156; 48,301 2016 .......cciiiiiiiiniainnn 45,317, 45,533
200D o0 519 s 21 5 i 5905 507 556 56 45,103; 45,351 2031 ............ 43,056; 43,109; 43,110; 43,112;
2001(B)(L) v 45,103; 45,108 43,204; 43,666; 44,473
2001(D)(2) - v veeee e 45,102 2031(8) - - e viiie e 43,952
2000e). : «oinsusimamnsn 43,068; 45,107; 47,051 2032 ............ 42,308; 43,204; 43,666; 43,953
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* For List of Code Sections Covered in Volumes 33 and 34, see Volume 33, 1 420.
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