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Conflicts in the Knowledge Society

In Conflicts in the Knowledge Society, Sebastian Haunss demonstrates
how conflicts related to the international system of intellectual prop-
erty have resulted in new cleavages in the knowledge society. He argues
that new collective actors have emerged from these conflicts with the
ability to contest the existing dominant order. With a focus on polit-
ical opportunity structures, collective action networks and framing
strategies, he combines a theoretical discussion of social change in
the knowledge society with empirical analyses of four recent devel-
opments: software patents in Europe, access to medicines, Creative
Commons licensing and Pirate Parties.

SEBASTIAN HAUNSS is a senior researcher in political science at the
University of Bremen, where his research interests are social conflicts
and political mobilizations in the knowledge society, changes in polit-
ical and economic legitimacy, social networks and social movements.
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1 Introduction

On 22 December 1999, about 100 people protested in front of the Thai
Ministry of Public Health building demanding that the authorities
grant a compulsory licence for ddl, a widely used antiretroviral HIV/
AIDS drug (Limpananont et al. 2009: 146). This was the beginning
of a campaign that seven years later mobilized 10,000 people during
protests against the US-Thailand Free Trade Area in which the ques-
tion of compulsory licences and access to medicines played an import-
ant role, and which became part of a global mobilization for access to
essential medicines (Krikorian 2009). A couple of months earlier, on
11 February 1999, eleven people met in a backroom of the restaur-
ant Rhaetenhaus in Munich to found FFII, the Federation for a Free
Information Infrastructure (FFII 1999). This NGO — created with
minimal resources and maximal commitment — grew in the next ten
years to 850 members and 100,000 supporters, has chapters in twenty
European countries and spearheaded the campaign that in 2005
stopped the introduction of software patents in Europe (Eckl 2005;
Eimer 2007; Haunss and Kohlmorgen 2009, 2010). Also at about the
same time a small group of lawyers from US Ivy League law schools
started to think about alternatives to the current copyright regime,
leading to the establishment of the Creative Commons project in 2001
(Dobusch and Quack 2008).

What do these seemingly unrelated stories have in common? They
are examples of mobilizations that question the current regimes gov-
erning intellectual property (IP). The Thai AIDS activists had real-
ized that the existence of a seemingly distant international treaty on
“Trade-Related Aspects of Intellectual Property Rights” (TRIPS) was
hindering their access to the medication needed to keep the infection at
bay, at prices they could afford. The software programmers, entrepre-
neurs, computer geeks and civil liberties activists had realized that the
seemingly arcane matter of software patents was affecting the viability
of their business models and the ability to create free and open software
like Linux that today drives major parts of the internet infrastructure.
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2 Introduction

And the university-based lawyers had realized that the current copy-
right regime was effectively closing access to ever larger parts of the
knowledge produced inside and outside academia.

The first two cases are examples of IP mobilizations from below.
Groups and individuals without formal education in patent or copy-
right law started to join the game that was until then almost exclusively
played by specialized lawyers and officials working in the relevant IP
bureaucracies (patent, copyright, trademark offices and the like). In
the third case IP specialists developed a project to establish an alterna-
tive to the existing copyright framework that quickly reverberated far
beyond the legal community, and now involves individuals with various
professional backgrounds from many parts of the globe,

The cases are just three examples in a series of similar mobiliza-
tions. The struggles against ‘biopiracy’, i.e. the private appropriation
of traditional (indigenous) knowledge (Wullweber 2004), the conflicts
about file-sharing in peer-to-peer networks (Kromer and Sen 2006),
the coming-together of the access to knowledge (A2K) movement
(Krikorian and Kapczynski 2010) and the advent of Pirate Parties in
various European countries (Demker 2011) address similar and related
issues. Obviously in the past fifteen years a number of conflicts have
developed which challenge the normative and institutional frameworks
that regulate how knowledge is produced, appropriated and used.

1.1. Why now?

The institutions that govern intellectual property are not particularly
new. The Berne Convention for the Protection of Literary and Artistic
Works, which governs copyrights and related rights, came into exist-
ence in 1886 and was last revised in 1971; the Paris Convention for
the Protection of Industrial Property, which governs patents, trade-
marks and designs, dates back to 1883; and even the Agreement on
Trade-Related Aspects of Intellectual Property Rights, which is often
seen as the most important recent change in IP governance, was signed
back in 1994. Intellectual property rights are obviously not a new polit-
ical issue. They have been around internationally for more than a cen-
tury and for much longer periods in national legislations.

But despite this long history, conflicts like the ones mentioned above
are relatively new. Obviously there was no timeless consensus about the
merits of strong IP rights among states, within national administra-
tions, or in the scholarly community. The tension between strong patent
rights and anti-trust legislation, for example, led to several shifts in US
IP policies in the twentieth century. The US Supreme Court decision in



