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Foreword

The Chinese economy has grown with high speed and at amazing rates over the past
thirty years. To keep up with these developments and the ongoing economic reforms, the
Chinese business law system has been in a state of constant change. The global financial
crisis which has started to affect China in the last quarter of 2008 has led to additional
challenges and changes. As a result, it is often difficult to have at hand up-to-date
versions of related legislation. This book is meant to provide practitioners with a
bilingual collection of the latest versions of the most important business laws and
regulations. This book will also be of good use to academics and students.

The collection is divided into four sections in order to reflect the recent developments of
business law in China. Section I comprises general laws of relevance in the area of
business law, namely the General Principles of Civil Law of the People’s Republic of
China for rules on legal persons, the Security Law of the People’s Republic of China and
the new Property Rights Law of the People’s Republic of China covering property law
related issues and the Product Quality Law of the People’s Republic of China which has
drawn much attention lately in light of widely reported quality problems of Chinese
consumer goods. Last but not least, the Contract Law of the People’s Republic of China is
one of the most important laws for most China related business transactions because these
are based on contractual arrangements.

Section II covers the broad area of PRC company law with a focus on foreign direct
investment and mergers and acquisitions (M&A). Basic pieces of legislation such as the
Company Law of the People’s Republic of China, the Securities Law of the People’s
Republic of China, the Enterprise Bankruptcy Law of the People’s Republic of China and
the Partnership Enterprises Law of the People’s Republic of China are reproduced as
well as regulations related to the implementation of these basic laws, such as the
Administrative Regulations on Registration of Company Registered Capital and the
Administrative Regulations of the People’s Republic of China on Company Registration.

Until today, China does not have a unified company law system. In particular, there is a
large body of special laws and regulations governing the establishment, operation and
termination of so-called foreign-invested enterprises (“FIEs”), most importantly the Law
of the People’s Republic of China on Sino-foreign Equity Joint Ventures, the Law of the
People’s Republic of China on Sino-foreign Co-operative Enterprises and the Law of the
People’s Republic of China on Wholly Foreign-owned Enterprises and respective
Implementing Rules, which can all be found in Section II of this book as well. They are
supplemented by special FIE rules such as the Regulations on Foreign Investment
Guidelines, the Catalogue on Industry Guidelines for Foreign Investment, the Provisional
Administrative Measures on Verification and Approval of Foreign Investment Projects,
the Administrative Measures on Initial Public Offering and Listing of Shares and the
Administrative Measures on Investment in Domestic Securities by Qualified Foreign
Institutional Investors.

Mergers and acquisitions (M&A) are still a rather new phenomenon in China. However,
recent years have seen an almost explosive increase of China’s M&A volume and it is
expected that this trend will pick up again as soon as the global financial crisis is
overcome. China has enacted a number of laws and regulations addressing different types
of M&A projects. The Several Provisions on Changes in Equity Interest of Investors of
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Foreign-invested Enterprises address the acquisition of FIE equity interests. The scope of
applicability of the Provisions on Foreign-funded Mergers and Acquisitions of Domestic
Enterprises covers the purchase of equity interest in purely domestic enterprises as well
as asset deals related to target companies with or without FIE status. Finally, there is a
large body of rules dealing with special M&A issues such as acquisitions in the state
owned sector or of listed companies. All the main rules and regulations are reproduced in
this book.

Section III includes laws and regulations in the area of IP and competition law. The main
laws and implementing rules relating to the protection of patents, trademarks and
copyright can be found here. The Anti-Monopoly Law of the People’s Republic of China,
a bilingual version of which is also reproduced in this Section, is probably one of the
most discussed Chinese laws in recent years due to its potential impact on the operation
of FIEs in mainland China.

The last Section of this collection is devoted to labour issues. Labour disputes have
gained considerable practical significance in recent years as the awareness of staff and
workers of Chinese enterprises of their rights and interests is growing along with the
increasing pressure on enterprises to improve their viability in terms of employee
numbers and labour management. The recently enacted Labour Contract Law of the
People’s Republic of China and related Implementation Regulations improve the
standards of labour protection on the Chinese mainland. In times of economic downturn,
this development has not been welcomed as it appears to put more financial burden on
Chinese employers.

We hope that this collection of Chinese business laws and regulations can serve as a
comprehensive reference book for “China lawyers” and that it will facilitate work with as
well as studies and research of related topics. We are grateful that all translations of laws
and regulations have been provided by CCH Hong Kong Ltd. All rights are owned by and
all credits belong to CCH Hong Kong Ltd.

Hong Kong, April 2009
LUTZ-CHRISTIAN WOLFF
Faculty of Law — The Chinese University of Hong Kong

ZHANG XIANCHU
Department of Law — The University of Hong Kong
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