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Foreword

Private international law has a long and complex history. The inevitability of legal
conflicts between states with different legal and cultural traditions makes it impor-
tant that rules exist to determine (a) when a particular body of law applies to an
activity or dispute; (b) when a state has legislative and regulatory competence over
parties; and (c) whether a judgment may be recognised or enforced in a different
jurisdiction.

These topics have assumed increased complexity since widespread use of the
Internet began in the mid-1990s. The Internet has become omnipresent: individuals
now use it to pay their taxes, purchase goods and services, fall in love, commu-
nicate with friends and relatives across the world, and perform a myriad of other
activities. The Internet has greatly increased the number of communications and
transactions in which a transborder element is present, and has also complicated
issues of central importance in private international law, such as determining the
location of a particular activity. Indeed, the Internet was designed in such a way
that data flow through it without regard to national boundaries.

Given the rapid evolution of the Internet and private international law issues
even since Professor Dan Jerker B. Svantesson’s book was first published in 2007,
this second edition is to be heartily welcomed. Academics and practitioners alike
owe him a debt of gratitude for his comprehensive and meticulous account of the
legal issues of private international law relating to the Internet, which also does not
neglect the important policy issues involved. Particularly noteworthy in this second
edition are Professor Svantesson’s description of issues relating to geo-location
technologies (a subject which until now has received insufficient attention in the
legal literature); his analysis of the relevant law in the People’s Republic of China,
a subject of growing importance but one that will be difficult for most readers
to penetrate without expert assistance such as is provided by this book; and
discussion of significant regional and national developments, such as the Rome



Foreword

I and 11 Regulations of the European Union and new case law and legislation in the
United States.

Of course, many challenges remain for private international law in the Internet
age. Certain advances have been made in reining in exorbitant jurisdictional
claims, such as an increasing acceptance that the mere accessibility of a website
in a state should not automatically give rise to jurisdiction over it there. However,
there are still too many cases where parties are caught between conflicting regu-
latory or judicial demands with regard to online activities, and where questions of
applicable law and jurisdiction cannot be resolved with sufficient certainty. In
addition, there is a disconcerting trend for courts, regulators, and legislators to
assert their authority with respect to online activity in cases where there may be a
minimal, but not a substantial, contact with the forum, and to assert jurisdiction
over foreign activities online where there is little chance that a judgment could ever
be recognized or enforced.

Just as the Internet increases the chance of conflicts between different juris-
dictional regimes, so does it place a burden on legislators, courts, and regulators not
to assert their jurisdiction or law in every case where it could conceivably be
justified, if the contact with another state is stronger. Such assertions of jurisdiction
have the potential of causing political conflicts between states, and often represent
a waste of resources. A related problem is the increased reluctance of states and
individuals to recognize that their own national law cannot apply to every activity
on the Internet that affects them or their forum. What is needed is a balance
between protecting the interests of the forum on the one hand, and respect for
the boundaries of national jurisdiction on the other hand.

Striking such a balance would be easier if there existed an international treaty
or convention providing a comprehensive framework for applicable law, jurisdic-
tion, and recognition and enforcement of judgments arising from Internet activi-
ties. An attempt was made several years ago under the auspices of the Hague
Conference on Private International Law to agree on such a convention, but (as
described in detail in this book) the differences between legal systems, and the
attendant political difficulties, proved too difficult to resolve. While those diffi-
culties have not diminished in subsequent years, there does seem to be a growing
international realisation that such a convention will be needed sooner or later; thus,
the search for harmonised international rules governing applicable law and juris-
diction on the Internet is likely to be one of the most important topics of private
international law in the coming years.

All of these considerations strengthen the conviction that this book will remain
an indispensible tool on the workbench of academics and lawyers dealing with the
Internet and private international law topics, now and in the future.

Christopher Kuner

Hunton & Williams, Brussels, and Law Faculty
of the University of Copenhagen

XX
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