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INTRODUCTION

HAMILTON’S SIGNIFICANCE

MAKING JUDGMENTS ABOUT historical figures is challenging, es-
pecially about someone like Alexander Hamilton, who was both
ardently opposed and strongly supported in his own day and
long after his death. Scholars have been debating Hamilton’s
legacy for more than two hundred years, and, because of these
opposing enthusiasms, few have achieved a level of critical dis-
tance that allows for accurate and just analysis.! That his life and
especially his political ideas continue to occupy the minds of
scholars is a testament to the relevance of his political theory. In
his day, Hamilton had a polarizing effect on American politics.
It should not, then, be surprising that the same is true today. To
cite just one example, a recent book by Thomas J. Dil.orenzo,
Hamilton’s Curse,’ aims to counter John Steele Gordon’s earlier
work, Hamilton’s Blessing. The book titles play in opposite ways
on a remark Hamilton made about national debt. As the titles
suggest, one disparages Hamilton’s views and policies, the other
defends them. Both books trace recent economic policies and
practices to Hamilton’s political economy and political theory as
a way of commenting on contemporary political issues. Rarely
are scholarly or journalistic works on Hamilton’s life or political
ideas ambivalent.

It is easy to get pulled into the ongoing debates about Alex-
ander Hamilton’s place in American history and the validity of
his ideas. These debates are often motivated by contemporary
issues that relate, in one way or another, to Hamilton’s political
theory. No doubt, the reader will find that the analysis provided
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here includes judgments about Hamilton’s contribution to Amer-
ican political and economic ideas, as well as his role in forming
the early republic. Most of the analysis, however, is expository.
It explains Hamilton’s ideas without taking sides in the long-
standing debate over his legacy. Consequently, readers of Jeftfer-
sonian inclination are likely to find the book too kind to Hamilton
and readers of a Hamiltonian ilk are likely to conclude that it does
not do him justice. Whatever conclusion one may draw about
Hamilton or the analysis provided in this book, there is no doubt
that he continues to be a central figure in debates over American
identity, American economic and foreign policy, and the mean-
ing of the American Constitution. It is in these central areas of
American life that Hamilton’s political theory is most salient and
most interesting. It is because his politics and policies spoke, and
speak, to such central issues that they were contentious in his
day and continue to ignite controversy today.

One area of American politics that continues to demonstrate
the influence of Hamilton’s political theory and practice is con-
stitutional law. The Federalist, the series of eighty-five papers
written by Hamilton, James Madison, and John Jay, have been
quoted in U.S. Supreme Court cases hundreds of times by a
variety of judges.® The further removed from the time of the
Constitution’s writing the Court has been, the more it has used
The Federalist for guidance in deciphering that document’s mean-
ing.* References to Hamilton’s particular contributions to The
Federalist in recent Supreme Court opinions are common. His
remarks at the Constitutional Convention have also been cited
by Supreme Court justices searching for the engendering intent
of the Framers. For example, in her dissenting opinion in Kelo ».
City of New London, Connecticut (2005), Justice Sandra Day
O’Connor invoked the words of Hamilton to support her claim
that the Takings Clause of the Fifth Amendment requires “pub-
lic use” and “just compensation.” She noted Hamilton’s com-
ment at the Constitutional Convention that “one of the ‘great
obj[ects] of Gov[ernment]’” was “‘the security of Property.
Justice O’Connor might have quoted, with the same effect, Ham-
ilton’s Federalist 70 or 85, both of which express the responsibil-
ity of government to protect private property.

In Hamdi v. Rumsfeld (2004 ),° Justice Antonin Scalia quoted
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Hamilton’s Federalist 8 to clarify the Framers’ understanding of
liberty in times of war. He noted that Hamilton and the Framers
were well aware of the temptation to suspend laws that protect
liberty in circumstances that place security at risk. In a separate
dissent in Hamdi, Justice Clarence Thomas quoted Hamilton’s
Federalist 23 to support his contention that national security is
the first concern of the federal government, and he referenced
Hamilton’s Federalist 34 and Federalist 70 to support the argu-
ment that a strong executive is necessary to protect the nation.
Quoting from Hamilton’s Federalist 74 to support the sole
organ theory, Thomas maintained that the presidency was de-
signed to allow a single executive leader to conduct war.” In
his dissenting opinion in U.S. ». Lopez (1995),® Justice Thomas
cited Hamilton’s Federalist 12, 21, and 36 to demonstrate that
the Court’s case law was out of sync with the Framers’ original
meaning of the word “commerce.” Justice David Souter cited
Hamilton’s Federalist 80 in his American Insurance Association
v. Garamendi (2003)° opinion, in which he argued that the pres-
ident has the constitutional power to issue executive agreements
with foreign corporations and that states may not interfere with
such agreements.

Even when not acknowledged by Supreme Court justices, Ham-
ilton’s views have been apparent in Court opinions; examples
include Fletcher v. Peck (1810) and Dartmouth College v. Wood-
ward (1819), which pertained to the meaning of the Contract
Clause, and McCulloch v. Maryland (1819), which sanctioned the
incorporation of a national bank. Hamilton’s influence on Chief
Justice John Marshall, who presided over these cases, is well
documented. Marshall’s opinion in Marbury v. Madison (1803) is
an important instance.'® A recent book by James B. Staab, The
Political Thought of Justice Antonin Scalin: A Hamiltonian on
the Supreme Court, explores the philosophical similarities be-
tween Hamilton and Justice Scalia. Staab emphasizes the influ-
ence of Hamilton’s political philosophy on Justice Scalia’s view
of executive power, including his support for a unitary executive
that assertively exercises inherent and constitutional powers
(both enumerated and implied).

The use of Hamilton’s political ideas by Supreme Court jus-
tices is merely one indication of the relevance and practical im-
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portance of his political theory. More than two hundred years
after his death, he remains one of the most influential American
Founders.!! His ideas are part of debates about public finance
and public administration, especially the national debt and taxes,
commerce, foreign relations, constitutional interpretation, ex-
ecutive power, political parties, and federalism. Few American
statesmen can match Hamilton’s intellectual potency, his breadth
of knowledge, or his production of seminal policies. What
makes such a claim even more remarkable is that Hamilton did
not come to the American colonies until he was seventeen, in
1772, and he died prematurely, in 1804, at the age of forty-nine.
In a bit more than three decades, Hamilton shaped American
ideas and events in a profound way that makes knowledge of
his political theory essential to understanding the development
of the American republic, economy, constitution, politics, and
national identity. His statesmanship and political theory have
also influenced debates about the meaning of American democ-
racy. He has come to represent a competing variety of constitu-
tional government to the one associated with his bitter political
rival Thomas Jefferson. Differentiating between Hamiltonian
and Jeffersonian constitutionalism illuminates the theoretical
divide between the two major schools of American democracy,
which are engaged in an ongoing struggle to define the mean-
ing of the American Revolution and the republic to which it
gave birth.

HAMILTON AS POLITICAL THEORIST

There is a significant body of literature on many aspects of Ham-
ilton’s life but much less of it pertains to his political theory than
to his biography, perhaps because Hamilton was not a “profes-
sional” political theorist or scholar in the way that Plato and
Aristotle were political thinkers. He did not consciously write
political philosophy as a dispassionate observer of political ac-
tion; few political theorists ever do. Hamilton was drawn to the
heat of war and politics, and he craved a role in them that suited
his extraordinary talents and his penchant for organizational and
administrative leadership. He was driven, in part, by the desire
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to prove himself worthy of a prominent place in the American
ruling class, because his childhood was filled with tragedy and tur-
moil and left him without parents, disinherited, and, so he thought,
stuck in a station far beneath his talents. His rise from these cir-
cumstances inspired him to support not privileged aristocracy or
hereditary monarchy, though many said he did, but meritocracy
or what some called “natural aristocracy.”"?

Some critics disparage Hamilton’s contribution to political
theory because they consider it the product of political necessity
rather than philosophical reflection. Clinton Rossiter, a gener-
ally sympathetic critic, writes that Hamilton was “a shotgun po-
litical thinker who fired only under provocation and at scattered
targets.” It is, no doubt, true that Hamilton’s political theory
was inspired by the demands of crafting and promoting policies
that he considered necessary for the development of the young
republic. His Federalist essays are a case in point. They were cre-
ated to accomplish a practical political objective, ratification of the
Constitution in New York, and they were a reaction to argu-
ments made by the anti-Federalists. Yet, does it follow, as Ros-
siter claims, that The Federalist is “a less satistactory work in po-
litical thought than Leviathan or The Social Contract?”!3

The primary purpose of political theory is to convey the truth
of reality. While most great works of political theory reach a
theoretical depth absent from The Federalist, not all such works
considered to be among the classics of political theory, Levia-
than and The Social Contract included, penetrate to the truth
of reality. In fact, an argument can be made that The Federalist
possesses greater theoretical clarity on the problem of human
nature and government than Hobbes or Rousseau achieved. In
short, Hamilton’s political theory, as scattered and unsystematic
as it may be, lacks the ahistorical abstractions that plague the
works of Hobbes and Rousseau and give them, in places, more
the texture of ideological fantasy or “second reality”!'* than of
political philosophy. Though inspired by the political exigencies
of his day, Hamilton’s political theory has an enduring quality to
it because, in responding to the transient affairs of politics,
Hamilton addressed perennial problems of political life. It is true
that Hamilton’s political theory is not articulated in the typical
manner one encounters in works of political theory, and there is
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no book written by Hamilton that encompasses the thrust of his
political theory. The Federalist comes closest to a systematic work
of political theory, and it is a coauthored compilation of newspa-
per articles that were published over the course of about a year.
Apart from it, there is no work that serves as Hamilton’s mag-
num opus and no book in which he consciously articulated his
political theory, his writings fill several volumes. Consequently,
scholars must mine his letters, speeches, newspaper articles, and
public papers and reports to discover the various aspects of his
political theory.

Another disparagement of Hamilton’s political theory is that
it is short on originality and little more than an integration of
eighteenth-century intellectual currents galvanized by political
exigency. Hamilton was not, like Plato, Hobbes, or Machiavelli,
the founder of a new school of political thought. While some of
his policies were bold and innovative, their underlying theoreti-
cal foundation was not particularly novel. What can be said
about Hamilton’s political theory is that it was a reconstitution
of older ideas in new circumstances. He, like many of the Amer-
ican Founders, was searching for ways to make republican gov-
ernment comport with the ends of politics, a topic that he ad-
dressed in Federalist 9. His theoretical conception of how the
American republic might avoid the failures of ancient republics
represents more than mere nuances of republican theory; his
theory of constitutional government was clearly distinct from that
of Jefferson, Thomas Paine, Benjamin Franklin, or even James
Madison.!® The development of American constitutionalism and
republican theory owes much to Hamilton, especially in the
areas of executive power, judicial theory, and constitutional in-
terpretation. He was not merely the political leader of the Fed-
eralists but their intellectual leader as well. His contribution to
constitutional theory and republican government tends to be
obscured by the common charge that he was in favor of heredi-
tary forms of government.

Discerning scholars have been able to get beyond critics’ vitu-
perations and polemics to identify the substance of Hamilton’s
constitutional theory. The divide between contrasting traditions
and theories of American constitutionalism examined by, among
others, Irving Babbitt nearly a century ago and Claes G. Ryn
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three decades ago is marked by Hamilton’s political theory on
one side and Jefferson’s on the other.'® In particular, Hamilton
developed an understanding of constitutional government based
on a moral realism!” that opposed the populist and often roman-
tic sentiments that characterized the political theory of Jetfer-
son and Paine. The general distinctions made by Babbitt and
Ryn do not obscure important differences between Hamilton
and other advocates of moral realism, like John Adams and Mad-
ison. Hamilton shared with Madison theoretical assumptions
about human nature and democracy, but his preference for a
strong and energetic executive and his broader theory of consti-
tutional interpretation set his political theory apart from Madi-
son’s.!® Likewise, his desire for a substantial and professional
standing army contrasts with Madison’s and Adams’s skepticism
about professional armies.

The American brand of constitutionalism, which synthesizes
popular sovereignty, federalism, and aristocratic leadership, was
the product of many minds. Hamilton played as prominent a
role in this endeavor as any American Founder. That a system of
government was devised that incorporated a democratic House
of Representatives (that Hamilton ardently supported at the
Constitutional Convention), an aristocratic Senate, a single in-
dependent executive without a term limit, and an unelected ju-
diciary armed with judicial review was due in part to the neces-
sity of compromise, but no one surpassed Hamilton in achieving
a theoretical defense and justification of that system. For these
reasons alone, Hamilton should be considered one of the lead-
ing American political thinkers.

In his proximity to and interest in political action, Hamilton
was less like Hobbes and Rousseau and more like the statesmen-
thinkers Cicero, Niccolo Machiavelli, and Edmund Burke, be-
cause his interest in political thought was inspired by the imme-
diate concerns of political action and his specific role in American
politics. This is not to depreciate Hamilton’s political theory,
nor to suggest that it ranks as high as that of Cicero, Machiavelli,
and Burke, but to give it its proper texture. For him, political
ideas were a necessary part of conducting politics; they were not
an esoteric abstraction. He reflected on “how widely different
the business of government is from the speculation of it” and
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the “energy of the imagination dealing in general propositions
from that of execution in detail.”'® He deplored “mere specu-
latists,”?° people who formulated their political ideas in abstrac-
tion, apart from the concreteness of historical experience and a
realistic view of human nature. They are apt, he thought, to
forge political ideas that are pernicious at worst and irrelevant at
best because they fail to account for the historical particularities
of the human condition. Hamilton wrote to William Smith, a
member of Congress, in 1797, “Over-driven theory everywhere
palsies the operations of our Government and renders all ratio-
nal practice impossible.”?! Yet, he was equally wary of individu-
als, like Aaron Burr, who, having no general principles or theory,
operated merely on self-interest and lust for power.?> When
Hamilton was forced by the circumstances of the 1800 presiden-
tial election to choose between Jefferson, the abstract idealist,
and Burr, the self-serving opportunist, he chose Jefterson. In this
case, as in many others, Hamilton saw the alternatives of politics
to be the lesser of evils. Jefferson was preferable to Burr because,
as misguided as his political theory might be, it nonetheless was
directed toward the common good. He predicted that the reali-
ties of governing would force Jefferson to abandon, to some
degree, his abstract doctrines and serve the public good as pru-
dence required, but that Burr, by contrast, did not aspire to
anything higher than self-aggrandizement. In this distinction,
Hamilton may have judged Jefferson and Burr correctly, but he
may also have underestimated the destructive capacity of mis-
guided or humanitarian conceptions of the public good. Jeffer-
son turned out to be far less idealistic in the conduct of presi-
dential politics than he was as a speculative philosopher. In the
hands of a later idealist, Woodrow Wilson, however, abstract
theories were not tempered by the exigencies of governing but
exacerbated by them.?

In deploring “mere speculatists,” Hamilton may also have un-
derestimated the value of philosophical insight and the impor-
tance of philosophical distinctions. He seems not to have con-
sidered the distinction between theories that illuminate reality
and those that obscure it, but his own political theory implies
and makes such distinctions. In short, Hamilton himself en-
gaged in theoretical analysis while disparaging abstract philoso-

8



