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Chapter 1
INTRODUCTION

Sjaak Nouwt, Berend R. de Vries'

1.1 THE RESEARCH PROJECT

Reasonable expectations of privacy and the reality of data protection is the title
of a research project being carried out by TILT: Tilburg Institute for Law, Tech-
nology, and Society, formerly known as Tilburg University’s Center for Law,
Public Administration and Informatization in the Netherlands. The Netherlands
Organisation for Scientific Research (NWO) is funding the project as part of the
National Programme for Information Technology and Law (ITeR). The project
started on 1 January 2002 and will be completed on 1 December 2004. The re-
search project is aimed at developing an international research network of privacy
experts and to carry out research on the practice, meaning, and legal performance
of privacy, privacy protection and the processing of personal data in an interna-
tional perspective.

Privacy, regulations to protect privacy, and data protection have already been
legal and social issues in many Western countries for a number of decades. Many
countries have drafted regulations thereon, but they are continuously amending
them. Privacy and personal data are, in gencral, protected in government regulation
and self-regulation. Regulating privacy and the technological developments that
influence privacy and data protection are some of the current issues. There is no
absolute or uniform concept of privacy or privacy protection although several as-
pects of privacy can be defined. These are determined by fundamental rights such
as ‘the right to be left alone’ (Warren and Brandeis) and ‘the right of individuals,
groups, and institutions to determine when, how and to what extent information
will be given to others’ (Westin). As a result of the current privacy and data protec-
tion research projects carried out by our institute, we draw the conclusion that the
balancing of different social values and legal, social, political, and ethical argu-
ments can influence the possible opinions on privacy and data protection.

The main question in this research project is what is privacy and data protection
and how is it being applied in everyday life in different countries? By answering

! Both authors are affiliated to Tilburg University, the Netherlands.

S. Nouwt, et al. (Eds), Reasonable Expectations of Privacy?
© 2005, ITeR, The Hague, and the authors



2 CHAPTER ONE

this question, we hope to be able to outline the similarities and differences of opin-
ions in several countries. We will also be taking a look at the similarities and differ-
ences in the regulatory framework of privacy and data protection. Privacy experts
from all over the world will participate in this project so our research will not be
limited to the European legal framework perspective only.

In the context of this research project, we have taken several initiatives to de-
velop an international network of privacy experts. First, we invited several well-
known privacy experts to participate in our research project and, at present, academic
experts, lawyers, and data protection commissioners are participating in the pri-
vacy network. Second, we developed the PrivacyNetwork® web site, which pro-
vides information about this research project and other research projects in which
our institute is involved. As a third step, a case law database was developed. The
database offers access to judgments and documents from data protection authorities
from different countries, which can be viewed in their original language but with an
English summary. The objective of the case law database is that it can be used as a
source of international privacy case law for future research. Network participants
continuously provide cases so the information shown is up to date. Fourth, we de-
veloped the PrivacyNetwork electronic newsletter which is sent to our subscribers
every month. The newsletter focuses on new case law that has been added to the
database and contains other information on privacy and data protection issues. Fifth,
we organised several workshops, starting on 11 September 2002 at the Interna-
tional Conference of Privacy Commissioners in Cardiff (UK). During this work-
shop it was agreed to start collecting case law and to focus on two topics: camera
surveillance and workplace privacy. In accordance with this agreement, most of the
case law stored in our database since the workshop deals with camera surveillance
and workplace privacy. This is also the main reason why this book deals with these
two topics. At a second workshop on 17 February 2003 in Amsterdam, we organised
several presentations on camera surveillance. On 21 April 2004, we organised an
international privacy colloquium in Tilburg, the Netherlands which coincided with
a visit from Colin Bennett who is one of the participants in our research project.

The work within the current international network of privacy experts has been
intensified, resulting in several new research groups in which our institute also
participates. These research groups are organised within the context of the PRIME
project (Privacy and Identity Management for Europe) and the FIDIS project (The
Future of Identity in the Information Society). Finally, as part of our project Tilburg
law students are offered an internship at the office of one of the network partici-
pants during which they have the opportunity to collect more privacy and data
protection case law abroad. This case law is then stored in our database. By collect-
ing, disseminating, and analysing case law on privacy and data protection, this will
enable us to investigate the concept of ‘reasonable expectations of privacy’ in dif-
ferent countries. The concept concerns individuals’ subjective expectations of pri-

* <http://www.privacynetwork.info>.



