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The reference 35 Halsbury’s Laws (3rd Edn) 366 para 524, refers to paragraph 524 on page
366 of volume 35 of the third edition, and the reference 2 Halsbury’s Laws (4th Edn) para 1535,
refers to paragraph 1535 on page 708 of volume 2 of the fourth edition of Halsbury’s Laws of
England.
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The reference 5 Halsbury’s Statutes (3rd Edn) 302 refers to page 302 of volume 5 of the
third edition of Halsbury’s Statutes of England.

English and Empire Digest
References are to the replacement volumes (including reissue volumes) of the Digest, and
to the continuation volumes of the replacement volumes.

The reference 31 Digest (Repl) 244, 3794, refers to case number 3794 on page 244 of Digest
Replacement Volume 31.

The reference Digest (Cont Vol B) 287, 7540b, refers to case number 7540b on page 287 of
Digest Continuation Volume B.

The reference 28(x) Digest (Reissue) 167, 507, refers to case number 507 on page 167 of
Digest Replacement Volume 28(r) Reissue.

Halsbury’s Statutory Instruments

The reference 12 Halsbury’s Statutory Instruments (Third Reissue) 125, refers to page 125
of the third reissue of volume 12 of Halsbury’s Statutory Instruments; references to
subsequent reissues are similar.

Encyclopaedia of Forms and Precedents

The reference 7 Ency Forms & Precedents (4th Edn) 247, Form 12, refers to Form 12 on
page 247 of volume 7 of the fourth edition of the Encyclopaedia of Forms and Precedents.



Cases reported in Volume 3

Page

Accuba Ltd v Allied Shoe Repairs Ltd [Ch D] 782
Akhtar, ex parte. R v Secretary of State for the

Home Office [QBD Divl Ct} . 1087

Albazero, The [CA] - 21

Alexander Fork Lift Trucks Ltd Thorpe v [CA] 579
Allied Shoe Repairs Ltd, Accuba Ltdv [Ch D] 782
Allison (Inspector of Taxes) v Murray [Ch D] 561
Alstonbndgo Properties Ltd, Esso Petroleum Co

Ltd v [Ch D] 358

Antigua Times Ltd, Anorney Genaral v [PC] ‘. . 81

A & M Records Inc v Darakdjian [Ch D] . . 983
Appleby (Inspector of Taxes), Crowe v [Ch D] 529
Aquis Estates Ltd v Minton [CA] 1043
Arenson v Casson Beckman Rutley & Co [HL] 9201
Armvent Ltd, Re [Ch D] s 441
Arun District Council, Crabb v [CA] 865
Ashton v Inland Revenue Comr [PC] 225
Astley v Inland Revenue Comrs [CA] 696
Atfield, Dixon v [QBD Divi Ct] 265

Attorney General v Antigua Tlme§ Ltd [PC] 81

Attorney-General v Jonathan Cape Ltd [QBD] .. 484
Attorney-General v Times Newspapers Ltd
[QBD] R
Baginsky, Crosfield Electronics Ltd v [CA] 97
Baker v Foulkes [HL] - 651
Baker v The Queen [PC] 55
Barber, ex parte. Rv HM Coroner for the City of
London [QBD Divl Ct] 538
Baynham Meikle and Partners, Greaves & Co
(Contractors) Ltd v [CA] 99
Begum, ex parte. R v Secretary of State for the
Home Department v [QBD Divl Ct] 497
Benin v Whimster [CA] 706
Birmingham Justices, R v, ex pam Wyatt IOBD
Divl Ct] . 897
Birmingham L|cens|nq Jl.stlcu, Manden v
Crown Ct, Birmingham . 517
Birtles, Rv [CA] . 395
Blathwayt v Lord Cawley [HL] 6256
Blaue, Rv [CA] 446
Boston, Oakley v [CA] 405
Bradbear. Carter v [HL] it - S 158
Handelsgeselischaft mbH, Cehave NV v
[CA] 739
Brindle, ex pmo R v Thamov Jultlces [QBD
Divl Ct] and [CA] . 941
Bristol District Council v Clark [CA] 976
British Airports Authority v Customs and Excise
Comrs [QBD Divl Ct] 1026
British Airways Board v Taylor [OBD Dlvl Ct] 307

British Railways Board, Customs and Excnse
Comrs v [QBD Divl Ct] 451

Browne (formerly Pritchard) v Pmchard [CA] 721
Bruce, R v [CA] s 277
Brumby (Inspector of Taxos) v Mnlnor [CA] 1004
Bullock, Inland Revenue Comrs v [Ch D] 541
Burgess v Rawnsley [CA] o 142
Butcher, Froom v [CA] 520
Button v Jenkins [QBD Divi Ct] 585
Calderbank v Calderbank [CA] 333
Carter v Bradbeer [HL] .. 168
Casson Beckman Rutley & Co, Aronson v [HL] 901
Cawley (Lord), Bla'hwayt v [HL] 625
Cehave NV v B Handelsgesellsch ‘i mbH

[CA] i 739
Central Funds Costs Ordor, Re [CA] 238
Chaudhry v Chaudhry [Fam D] .. % 687
Chop Seng Heng v Th 1 s/o Sinnapan

[PC] & b .. 572
Church Comrs for England Inland Revenue

Comrs v [CA] e 614
Clark, Bristol Dmm:t Councnl v [CA] 976

Clarke v Rotax Aircraft Equipment Ltd [CA] ..

Clarke Chapman-John Thompson Ltd v Inland
Revenue Comrs [CA] .

Competitive Insurance Co Ltd v Dawes Invest-
ments Ltd [Ch D]

Clarke, ex parte. R v West London Supplemen-
tary Benefits Appeal Tribunal [QBD Divl Ct] .

Cookson, Inland Revenue Comrs v [Ch D]

Corpn of Wardens of St Saviour’s Parish, South-
wark, Michael Richards Properties Ltdv [Ch D]

Crabb v Arun District Council [CA] s

Criminal Injuries Compensation Board, R v, ex
parte Tong [QBD Divl Ct] . oi%

Crosfield Electronics Ltd v Baginsky [CA] -

Crowe v Appleby (Inspector of Taxes) [Ch D] ..

Customs and Excise Comrs, British Airports
Authority v [QBD Divl Ct] s

Customs and Excise Comrs v British Rallways
Board [QBD Divi Ct] ..

Customs and Excise Comrs v Thorn Electncal
Industries Ltd [HL] o

Darakdjian, A & M Records Inc v [Ch D]

Davies Investments Ltd, Competitive Insurance
ColLtdv [Ch D]

Day (Inspector of Taxes) v Qulck [CA]

Daymond v Plymouth City Council [QBD]

De Graaf, Warwick University v [CA] .

Densham (a bankrupt), Re, ex pano the uustee
of the bankrupt v Densham [Ch D] .

Dick Hampton (Earth Moving) Ltd v Lewis
(Valuation Officer) [CA]..

Director of Public Prosecutions v ng Lm [HL]

Dixon v Atfield [QBD Divi Ct] ..

Dixon (lnspector of Taxes) v Fitch’'s Garage Ltd
[Ch D]

Dorrington Dovelopmonts Ltd Nowman v [Ch D]

Dyson Holdings Ltd v Fox [CA] . :

ECC Quarries Ltd v Watkis (In:pcctor of Taxes)
[Ch D

Electronic Concopta Ltd Soclété Francme
d’Applications Commerciales et Industrielles
SARLv [ChD] ..

Erikson (AB) and Larson (a flrm) Hagoe
(London) Ltd v [CA] .

Esso Petroleum Co Ltd v Alstonbndgo Propemns
Ltd [Ch D]

Estates and Ganeul lnvestmonu Ltd, Marx v

[Ch D]
Euro Hotel (Bolgravua) Ltd Re [Ch D] v
Evenden v Guildford City Association Football
Club Ltd [CA] .. 5
Eves v Eves [CA]

Fitch’s Garage Ltd, Dixon (Inspoctor of Tnxes) v
[Ch D]

Foulkes, Bakor v [HL]

Fox, Dyson Holdings Ltd v [C ]

Frank (George) (Textiles) Ltd, Mlllnnnos v [HL]
Fraser v Mudge [CA] i

Froom v Butcher [CA]

Government of Pakistan, Ministry of Food and
Agriculture, Directorate of Agricultural Supplies
(Imports and Shipping Wing), Thai-Europe
Tapioca Service Ltd v [CA] .

Governor of Winson Green Pmon Bnrmmgharn,
R v, ex parte Littlejohn [QBD Divi Ct] .

Greaves & Co (Contractors) Ltd v Baynham
Meikle and Partners [CA]

Green (Harry Rodney), R v [ca1’

Guildford Ci Football Club Ltd

Evondon v [CA]

vii

Page
794

701
254

513
590

416
865

678
97
529
1025
451
881
983
254

134
284

726
946
175
265
455

1030

843

425
234
368

1064
1075

269
768

455

1030
801

520

208

99
1011

269



Hagee (London) Ltd v A B Erikson and Larson
(a firm) [CA] .

Hellenic & General Trust Ltd Re [Ch D] i

Hemdale (The) Group Ltd, Tanglecroft Ltd v
[CA]

HM Coroner for the Clty of London Ryv, ex parte
Baber [QBD Divli Ct] ..

Home Office (No 2), The, Van Duyn v [CJEC]

Hood, ex parte. R v Secretary of State for the
Enviroment [CA] . 5

Horizon Holidays-Ltd, Jackson v (CA]

Hoyle, Reynolds v [QBD Divl Ct]

Hubbard v Pitt [CA] g

Inland Revenue Comr, Ashton v [PC]

Inland Revenue Comrs, Astley v [CA]

Inland Revenue Comrs v Bullock [Ch D] .

Inland Revenue Comrs v Church Comrs for
England [CA] v

Inland Revenue Comra, Clarke Chapman John
Thompson Ltd v [CA] .. .

Inland Revenue Comrs v Cookson [Ch D]

Inland Revenue Comrs v Joiner [HL] ..

Inle'rlmld Revenue Comrs, Reed International Ltd v

1 e s

loannou, R v [CA]
Irwin, Liverpool City Councﬂ v [CA]

Jackson v Horison Holidays Ltd [CA]
Jenkins, Button v [QBD Divl Ct]

Johnson v Phillips [QBD Divl Ct]

Joiner, Inland Revenue Comrs v [HL] .
Jonathan Cape Ltd, Attorney-General v [QBD]

Karageorgis, Nippon Yusen Kaisha v [CA]

Kellet, R v [CA]

Kelly Homes (J) (Stoke on Trent) Ltd Prlce
Bros (Somerford) Ltd v [CA] ..

Lewis (Valuation Officer),
(Earth Moving) Ltd v [CA]
Littlejohn, ex parte. R v Governor of Wlnson
Green Prison, Birmingham [QBD Divl Ct]
Liverpool City Council v Irwin [CA] ..
London Borough of Wandsworth, ex parte. R v
Wandsworth County court [OBD Divl Ct]
Lovell, Walker v [HL] .

Dick Hampton

Madden, R v [CA]

Majewski, R v [CA]

Markham, Royal Trust Co of Canada v [CA] -

Marsden v Birmingham Licensing Justices
[Crown Ct, Birmingham]

Marx v Estates and General Investments Ltd
[Ch D] . i

Mellor, New Wmdsor Corporetlon v [CA]

Michael Richards Properties Ltd v Corporation of
Wardens of St Saviour's Parish Southwark
[Ch D] .

Miliangos v George Frank (Textlles) Ltd [H LY a:

Miiner, Brumby (Inspector of Taxes] v [CA]

Minton, Aquis Estates Ltd v [CA]

Moorgate Mercantile Co Ltd v Twatchlngs [CA]

Morlen Investments Ltd v Wilson [CA] ..

Mudge, Fraser v [CA]

Murray, Allison (Inspector of Taxes) v [Ch D]

Murray v Shuter [CA]

Mustafa v Mustafa [Fam D]

New Windsor Corporation v Mellor [CA] .
Newman v Dorrington Developments Ltd [Ch D]
Nippon Yusen Kaisha v Karageorgis [CA] Ve

Oakley v Boston [CA]

O’Neill v O'Neill [CA] .

Owners of the cargo lately Iaden on board the
ship or vessel Albacruz v Owners of the shrp
or vessel Albazero [CA] . o .

Page

234
382

599

538
190

243
934

225
696
541

614

701
590
1060

218
400
658

92
586
682

1050
484

282
468

369

946

208
658

390
107

165
206
433

517

1064
44

416
801
1004
1043
314
553

561
375
3565

44
928
282

405
289

21

wiii

Page
Parsons v Parsons [Fam D] 344
Phansopkar, ex parte. R v Secretary of State for
the Home Department v [QBD Divl Ct] 497
Phillips, Johnson v [QBD Divl Ct] " 682
Ping Lin, Director of Public Prosecutions v [HL] 175
Pitt, Hubbard v [CA] 1
Plymouth City Council, Daymond v [QBD] & 134
Practice Direction (Admrnlstratron of estates)
[Fam D] . i s ans 403
Practice Direction (Case stated Chancery
Division) [Ch D] Ve is 677
Practice Direction (Costs: Taxation: Assess-
ment in chambers) [Ch D] e s @ 224
Practice Direction (Divorce: Advertisement)
[Fam D] 432
Practice Direction (Dlvorre Undefended causes:
Decree nisi) [Fam D] 957
Practice Direction (Matrimonial causes Trial :
Issue) [Fam D] .. 959
Price Bros (Somerford) Ltd v J Kelly Homes
(Stoke-on-Trent) Ltd [CA] 369
Pritchard, Browne (formerly Pntchard) v [CA] 721
Queen, The, Baker v [PC] . 55
Quick, Day (Inspector of Taxes) v [CA] 1004
R v Birmingham Justlces, ex parte Wyan [QBD
Divl Ct] o 897
R v Birtles [CA] 395
R v Blaue [CA] 446
R v Bruce [CA] . 277
R v Criminal In|ur|es Compensatlon Board ex
parte Tong [QBD Divl Ct] . 678
R v Governor of Winson Green Prison Blrmmg-
ham, ex parte Littlejohn [QBD Divl Ct] 208
R v Green (Harry Rodney) -CA] . 1011
R v HM Coroner for the City of London, ex parte
Barber [QBD Divl Ct] . 538
R v loannou [CA] 400
R v Kellett [CA] 468
R v Madden [CA] 165
R v Majewski [CA] 296
R v Secretary of State for the Home Offn:e, ex
. parte Akhtar [QBD Divl Ct] 1087
R v Secretary of State for the Home Departmen(,
ex parte Begum [QBD Divl Ct] . 497
R v Secretary of State for the Home Departmem
ex parte Phansopkar [QBD Divi Ct] 497
R v Secretary of State for the Environment, ex
parte Hood [CA] . 243
R v Slatter [Crown Ct] i 215
R v Thames Justices, ex pane Brlndle [QBD D|vI
Ct] and [CA] 71, 941
R v Wandsworth County Court ex pane London
Borough of Wandsworth [QBD Divl Ct] 390
R v Venna [CA] .. 788
R v West London Supplementary Beneflts
Appeal Tribunal, ex parte Clarke [QBD Divi Ct] 513
Rawnsley, Burgess v [CA] 142
Reed International Ltd v Inland Hevenue Comrs
[HL] - " 218
Reynette- James (decd) Re, [Ch D] 1037
Reynette-James, Wightman v [Ch D] 1037
Reynolds v Hoyle [QBD Divl Ct] 934
Rotax Aircraft Equipment Ltd, Clarke v [CA] 794
Royal Trust Co of Canada v Markham [CA] b 433
Secretary of State for the Home Department, R v,
ex parte Begum [QBD Divi Ct] . 497
Secretary of State for the Home Department R v,
ex parte Phansopkar [QBD Divl Ct] 497
Secretary of State for the Environment, R v, ax
parte Hood [CA] 243
Secretary of State for the Home Offlce, R v, ex
parte Akhtar [QBD Divl Ct] .. 1087
Sellick (Valuation Offlcer) United Gravel Co
Ltd v [CA] % 946



Sewing Machines Rentals Ltd v Udeala [CA] ..

Sewing Machines Rentals Ltd v Wilson [CA] .

Shuter, Murray v [CA] -

Sime Darby Holdings Ltd, Slme Darby London
Lid v [Ch D] .

Sime Darby London Ltd v Slme Darby Holdmgs
Ltd [Ch D] & .

Slatter, R v [Crown Ct] .

Société Francaise d’Applications Commerclales
et Industrielles SARL v Electronic Concepts
Ltd [Ch D] P

Tanglecroft Ltd v The Hemdale Group Ltd [CA]

Tanner v Tanner [CA] .

Taylor, British Airways Board v [QBD Divl Ct]

Thai-Europe Tapioca Service Ltd v Government
of Pakistan, Ministry of Food and Agriculture,
Directorate of Agricultural Supplies (Imports
and Shipping Wing) [CA]

Thames Justices, R v, ex parte Bnndle IOBD
Divl Ct] and [CA]..

Thevannasan s/o Slnnapan, Chop Senq Heng v
[PC

Thorn Electncal |ndustr|es Ltd Customs and
Excise Comrs v [HL]

Thorpe v Alexander Fork ert Trucks Ltd [CA]

Times Newspapers Ltd, Anorney General v

[QBD]

Tito v Waddell [Ch DJ

Tong. ex parte. R v Criminal In|ur|es Compensa-
tion Board [QBD Divl Ct]

Twitchings, Moorgate Mercantile ‘Coltdv [CA]

Udeala, Sewing Machines Rentals Ltd v [CA] ..

United Dominions Trust Ltd v Western [CA] .

United Gravel Co Ltd v Sellick (Valuatlon
Officer) [CA] .

Page
553
553
375

691
691
215

425

599
776
307

961
71, 941
572

881
579

484
997

678
314

563
1017

946

Van Duyn v The Home Office (No 2) [CJEC]
Venna, Rv [CA] .. . i

Waddell, Titov [Ch D] o7 o =

Walker v Lovell [HL]

Welwin (LE) & Partners Ltd v West Sussox
County Council [Ch D] .

Wandsworth County Court R v, ex pane
London Borough of Wandswonh [QBD Divl
Ct] . :

Warwick Unlversnty v De Gvuf [CA] -

Watkis (Inspector of Taxes), ECC Quarries Ltd
v [Ch D]

Wo"mgborough Borough Councrl
[CA]

.

Williams v

Western, Umted Domlmons Trust Ltd v [CA]
West London Supplementary Benefits Appeal
Tribunal, R v, ex parte Clarke [QBD Divl Ct] .
West Sussex County Council, Walwin (LE) &
Partners Ltd [Ch D]

Whimster, Benin v [CA] ..

Wightman v Reynette-James [Ch D] o

Williams v Wellmgborough Borough Counc-l
[CA] . ;

Wilson v WI'SOI’! [CA]

Wilson, Morlen Investmems Ltd v [CA]

Wilson, Sewing Machines Rentals Ltd v [CA]

Windle (a bankrupt), Re, ex parte the trustee of
the bankrupt v Windle [Ch D]

W v W (financial provision: lump sum) [Fam D]

Wyatt, ex parte. R v Blrmmgham Justices [QBD
Divl Ct] ¢

Y (aminor) (child in care: access), Re [CA]

Page
190
788

997
107
604
390
284
843

462
1017

513
706
1037
462
464
663
653

987
970

897

348



Index

ABODE . .
Right of abode in United Kingdom. See Immigration (Patrial — Right of abode).
ACTION )
Want of prosacution. See Practice (Want of prosecution).
ACQUIESCENCE )
Estoppel — Conduct. See Estoppel (Estoppel in pais — Estoppel by conduct).
ADJUDICATION
Stamp duty. See Stamp Duty (Adjudication).
ADMINISTRATION OF ESTATES
Grant of administration — Standing search — Facility for persons wishing to be informed of grant
of representation — Application — Procedure. Practice Direction .
ADMISSION
Criminal proceedings, in. See Criminal Law (Evid — Admissibility — Admission).
ADVANCE CORPORATION TAX
See Income tax (Corporation tax — Advance corporation tax).
ADVERTISEMENT
Divorce — Notice relating to divorce proceedings. See Divorce (Practice — Advertisement).
AGE
Offender — Sentence. See Criminal Law (Sentence — Age of offender).
AGENT
Estoppel — Conduct of agent. See Estoppel (Estoppel in pais — Estoppel by conduct — Agent).
AIRLINE
Overbooking of seats — Liability of false or misleading statement. See Trade Description (False
or misleading statement — Provision of services — Promise in regard to future — Statement of
fact coupled with promise — Booking and reservation of seat — Airline).
ALIEN
Immigration. See Immigration.
National of EEC member state — Freedom of movement — Worker. See Immigration (Workers —
Freedom of movement — Nationals of member states of European Economic Community).
ALLOWANCE
Capital allowances. See Capital Allowances.
ANNUAL INTEREST
Income tax. See Income Tax (Annual interest).
ANSWER
Divorce petition, to. See Divorce (Practice — Pleading — Answer).
APPEAL
Case stated. See Case Stated.
Criminal appeal. See Criminal Law (Appeal).
Crown Court — Appeal from. See Crown Court (Appeal from Crown Court).
Enforcement notice. See Town and.Country Planning (Enforcement notice — Appeal).
Justices’ licence — On-licence — Disqualification. See Licensing (On-licence — Disqualification
— Conviction of offence — Appeal).
Sentence — Magistrates’ court — Person not legally represented. Seé Criminal Law (Sentence —
Imprisonment — Magistrates’ court — Person not legally represented — Appeal).
e. See Criminal Law (Appeal — Sentence).
Stay of ion pending appeal. See E tion (Stay).
ARMED FORCES
Foreign s;tno. See Constitutional Law (Foreign sovereign state — Armed forces of foreign
state).
ARRANGEMENT
Company. See Company (Scheme of arrangement).
ARREST
Drunken driving — Breath test — Arrest. See Road Traffic (Driving with blood-alcohol propor-
tion above prescribed limit — Evidence — Provision of specimen — Breath test — Arrest).
ASSAULT
Criminal. See Criminal Law (Assault).

Q

ASSESSMENT
Capital gains tax. See Capital Gains Tax.
Damages — Fatal accid See Fatal Accident.
AVOIDANCE

Settlement — Bankruptcy. See Bankruptcy (Avoidance of settlement).

xi

Page

403



BANKRUPTCY . . . .
Avoidance of settlement — Exception — Settlement made before and in consideration of marriage —

Meaning of ‘in consideration of marriage’ — Settlement to be conditioned to take effec_t only
on marriage taking place — Purpose of settlement to encourage or facilitate the marriage —
Husband and wife purchasing house shortly before marriage as prospective matrimonial home
— Husband settling share in house on wife — Whether settlement made ‘in consideration of’
marriage — Bankruptcy Act 1914, s 42(1). Re Densham (a bankrupt), ex parte the
trustee of the bankrupt v Densham . o s w04 v e a
Purchaser in good faith — Settlement made on purchaser in good faith and for valuable
consideration — Purchaser for valuable consideration — Expression to be construed in
commercial sense — Unnecessary to prove that property settled equal in value to con-
sideration given by purchaser — Acquisition of house by husband and wife — Both parties
contributing to purchase — Wife's contribution less than half — Wife by agreement taking
half share in house — Whether wife acquiring share as a ‘purchaser . . . for valuable con-
sideration’ — Bankruptcy Act 1914,s42(1). Re Densham (a bankrupt), ex parte the
trustee of the bankrupt v Densham - i - ne i - i
Settlement made on purchaser in good faith and for valuable consideration — Pur-
chaser for valuable consideration — Person who provides quid pro quo in commercial
sense — Transfer of mortgaged property — Covenant by transferee to indemnify
transferor against liability under mortgage — Qutstanding mortgage debt substan-
tially less than value of property — Whether covenant constituting valuable considera-
tion — Bankruptcy Act 1914, s 42(1). Re Windle (a bankrupt), ex parte the
trustee of the bankrupt v Windle e oun o 3 o 55 we
Meaning of ‘settlement’ — Husband and wife — Acquisition of house — Agreement that house
should belong to parties jointly — Contributions to cost of acquisition in unequal shares —
Whether agreement constituting a ‘settlement’ — Bankruptcy Act1914,s42(1). Re Densham
(a bankrupt), ex parte the trustee of the bankrupt v Densham - o 5

BENEFIT
Supplementary benefit. See National Insurance (Supplementary benefit).

BOMB HOAX
Public nuisance. See Criminal Law (Public nuisance).

BREACH OF CONTRACT
Sale of goods — Rescission. See Sale of Goods (Contract — Rescission — Breach).
See also Contract (Breach).

BREATH TEST

See Road Traffic (Driving with blood-alcohol proportion above prescribed limit — Evidence).

BRIDLEWAY

Road used as public path — Classification — Special review — Presumption as to right of bridleway.
See Highway (Classification — Definitive map — Road used as public path — Reclassifica-
tion — Special review — Presumption that pub'ic have right of way on horseback over highway

classified as road used as public path).
BUILDING

Design — Negligence — Duty of care — Duty of professional person to exercise reasonable skill

and care. See Negligence (Duty to take care — Professional person).
BUSINESS

Premises — Tenancy at will. See Landlord and T y (Business premises — Tenancy at will).
CABINET

See Constitutional Law (Cabinet).
CAPITAL

Loan capital — Stamp duty. See Stamp Duty (Issye of loan capital).
CAPITAL ALLOWANCES

Machinery or plant — Meaning of ‘plant’ — Apparatus used in carrying on business — Amenity

value of apparatus - Apparatus rendering carrying on of business more comfortable not con-
stituting plant — Petrol station with self-service pumps — Canopy over service area — Whether
f-anopy plant — Finance Act 1971, s 41(1). Dixon (Inspector of Taxes) v Fitch’s Garage

CAPITAL GAINS TAX
Assessment — Deductions from consideration on sale — Amount or value of consideration given

for acquisition of asset — Consideration of asset — Variation of trust — Acquisition by bene-
ficiary of absolute vested interest in share of trust fund in place of contingent interest in whole
fund — Insurance policy effected by beneficiary as condition of variation — Policy to protect
rights of certain contingent beneficiaries — Whether premium paid to effect policy ‘considera-
tion . . . given . . . for the acquisition’ of absolute interest — Finance Act 1965, Sch 6, para
4(1)(a). Allison (Inspector of Taxes) v Murray 5 &% o o o —
Expenditure wholly and exclusively incurred in establishing, preserving or defending
title to asset — Establishing title — Acquisition of asset — Title not challenged — Variation
of trust — Acquisition by beneficiary of absolute vested interest in share of trust fund in
place of contingent interest in whole fund — Insurance policy effected by beneficiary as
condition of variation — Policy to protect rights of certain contingent beneficiaries —
Whether payment of premium expenditure incurred in “establishing’ beneficiary’s title —
Finance Act 1965, Sch 6, para 4(1)(b). Allison (Inspector of Taxes) v Murray ..
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CAPITAL GAINS TAX—continued )

Settlement — Beneficiary becoming absolutely entitled to all assets forming part of settled property
— Absolutely entitled as against trustees — Meaning of ‘absolutely entitled’ — Power to direct
how assets shall be dealt with — Power to call for immediate payment of share — Settled
property consisiting of realty — Beneficiary becoming absolutely entitled to a share of settled
property on death of life tenant of that share — Trusts continuing — Whether beneficiary
absolutely entitled as against trustee to his share of settled property — Finance Act 1965,
s 22(5) — Finance Act 1969, Sch 19, para 9. Crowe v Appleby (inspector of Taxes)
Settled property — Meaning of ‘settled property’ — Property held on trust — Exclusion of
share to which beneficiary absolutely entitled — Land held on trust for sale — Power to post-
pone sale — Right to share in notional proceeds of sale of unsold property — Whether possible
to segregate share from rest of settled property — Finance Act 1965, s 45(1). Crowe v
Appleby (Inspector of Taxes) .

Termination of life interest — Deemed dlsposal of assets formmg pan of senlad property -
Life interest in part of settled property — Part in which life interest subsists to be treated
as being property under a separate settlement — Part — Meaning — Life interest in share of
settled freehold property — Property not appropriated by trustees to separate shares —
Death of person having life interest in 1/6th share of property — Whether deemed disposal
of all settied property or only 1/6th share thereof — Finance Act 1965, s 25(12). Crowe
v Appleby (Inspector of Taxes) i s r T T S o e
CARE

Child — Local authority. See Child (Care — Local authority).
Duty to take care — Negligence. See Negligence.

CASE STATED
Chancery Division — Entry of appeals by way of case stated — Onglnatlng motion — Entry for
hearing of motion — Procedure. Practice Direction . .. .

CAUSATION

Homicide. See Criminal Law (Hamicide — Causation — Cause of death).
CAUTION

Land registration. See Land Registration (Rectification of register — Caution).
CHAMBERS

Assessment of costs. See Costs (Assessment in chambers).

CHANCERY DIVISION
Case stated — Appeals by way of case stated. See Case Stated (Chancery Division).
Costs — Assessment in chambers. See Costs (Assessment in chambers — Chancery Division).
Motion — Practice. See Practice (Motion — Chancery Division).

CHARGING ORDER
See Execution (Charging order).

CHILD
Care — Local authority — Ward of court — Committal of ward to care of local authority — Access —
Powers of court and local authority with regard to control of access — Power of court to make
specific order as to access by parest — Whether control of access entirely a matter for local
authority’s discretion — Children Act 1948, ss 12, 13(2) — Family Law Reform Act 1969,
s 7(2)(3) — Matrimonial Causes Act 1973, s 43(5). Re Y (a minor) (child in care:
access) . - - - oty B 5 i i e T o o5
CIF CONTRACT
Passing of property — Reservation of right of disposal. See Sale of Goods (Passing of property —
Reservation of right of disposal — Cif contract).

COMMONS
Registration — Town or vnllage green — Land on which inhabitants of any. locality have customary
right — Right to indulge in lawful sports and pastimes — Customs — Use of land since time
immemorial — Evidence of long usage — Usage as of right — Evidence that right confined to
inhabitants of locality — Land in town centre — Indirect evidence that land used as of right by
local inhabitants for sports and pastimes between 1651 and 1875 — Inference of customary
use since time immemorial — Commons Reglstranon Act 1965, ss 1(1) 22(1) New
Windsor Corporation v Mellor 5 ave

COMMONWEALTH IMMIGRANT
See Immigration.

COMPANY

Class of members — What constitutes a class — Scheme of arrangement. See Scheme of arrange-
ment — Compromise with creditors or members — Class of creditors or members, post.

Corporation tax. See Income Tax (Corporation tax).

Investigation by Secretary of State — Inspector’s report — Petition for compulsory winding-up —
Petition based on report. See Winding-up — Compulsory winding-up — Secretary of State’s
petition, post.

Liquidator — Constructive trustee. See Trust and Trustee (Constructive trustee — Liquidator).

Meeting — Resolution — Poll — Proxy — Unstamped proxy forms — Forms not rejected by chair-
man at meeting — Votes cast by proxies holding unstamped forms — Objection taken subse-
quently to votes of proxies — Whether company entitled to reject unstamped forms after

meeting and to exclude votes cast by proxies. Marx v Estates and General Investments
Ltd .. Fe . . S - - o e o
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COMPANY—continued
Scheme of arrangement — Compromise with creditors or members — Class of creditors or members
— Class meeting — What constitutes a class — Community of interest — Ordinary shareholders
— Shareholders having community of interest as vendors of shares under proposed scheme —
One shareholder a wholly owned subsidiary of purchasing company — Whether subsidiary a
separate class of shareholder — Whether meeting of shareholders including subsidiary a
properly constituted class meetmg Compames Act 1948, s 206. Re Hellenic & General
Trust Ltd
Sanction of the coun Dlscretuon - Clrcumstances in whnch sancnon w:ll be refused -
Objection to scheme — Objection by shareholder holding more than one-tenth of shares
involved in proposed scheme — Scheme involving cancellation of shares — Shareholders
to receive cash compensation — Scheme approved at meeting only with votes of wholly
owned subsidiary of company to whom new shares to be issued — Cash payment
rendering objecting shareholder liable to substantial tax Ilablllty Companies Act 1948,
ss 206, 209. Re Hellenic & General Trust Ltd
Stamp duty — Reconstruction or amalgamation of companies. See Stamp Duty (Hahef from
duty — Reconstruction or amalgamation of companies).
Winding-up — Compulsory winding-up — Secretary of State’s petition — Just and equitable —
Evidence — Inspectors’ report — Report as prima facie evidence of matters alleged in petition —
No other evidence in support — Report concluding that company a cloak for fraud — Oppo-
nents disputing report’s findings but adducing no evidence to support opposition — Whether
proper to make winding-up order on basis of inspectors’ report alone. Re Armvent Ltd
Distribution of assets — Tax advantage received by shareholder. See Surtax (Tax advantage
— Transaction in securities — Tax advantage in consequence of transaction — Combined
effect of transaction and liquidation of company).
Liquidator — Constructive trustee. See Trust and Trustee (Constructive trustee —
Liquidator).
COMPENSATION
Criminal injuries — Entitlement to compensation — Final decision on quantum of award — Entitle-
ment to award before payment — Death of victim following final decision but before payment
— Whether deceased entitled to compensation at time of death — Whether executors entitled
to receive payment of sum determined by board. R v Criminal Injuries Compensation
* Board, ex parte Tong .. e e o - ” i o
Foreign compensation. See Forelgn Componutlon.

COMPROMISE
Creditors or members, with. See Company (Scheme of arrangement — Compromise with
creditors or members).

Offer made before hearing — Divorce — Ancillary proceedings for financial provision — Costs.
See Divorce (Costs — Ancillary proceedings — Financial provision — Compromise offer).

COMPULSORY WINDING-UP

Company. See Company (Winding-up — Compulsory winding-up).
COMPUTATION OF TIME

See Time (Computation).
CONDITION

Implied — Sale of goods — Condition of fitness. See Sale of Goods (Implied condition of fitness).

Merchantable quality — Contract for sale of goods. See Sale of Goods (Implied condition of
fitness — Merchantable quality).

Precedent — Contract — Sale of land. See Sale of Land (Contract — Conditional contract —
Condition precedent).
CONDITIONAL CONTRACT
Sale of land. See Sale of Land (Contract — Conditional contract).

CONDUCT
Estoppel. See Estoppel (Estoppel in pais — Estoppel by conduct).
CONFESSION
Admissibility — Criminal proceedings. See Criminal Law (Evidence — Admissibility —
Admission).

CONFIDENTIAL INFORMATION
Cabinet proceedings. See Constitutional Law (Cabinet — Proceedings — Disclosure of
documents or information — Confidential information).
CONFLICT OF LAWS
Currency — Judgment — Payment of sum expressed in foreign currency. See Judgment (Pay-
ment of sum of money — Foreign currency).
Domicile — Income tax. See Income Tax (Domicile).

Impleading foreign sovereign. See Constitutional Law (Foreign sovereign state — Immunity
from suiy).

CONSTITUTIONAL LAW
Cabinet — Proceedings — Disclosure of documents or information — Confidential information —
Public interest in non-disclosure — Disclosure of information by cakinet minister — Injunction
— Power of court to restrain disclosure — Circumstances in which injunction will be made —
Disclosure contrary to public interest — Public interest based on doctrine of collective
cabinet responsibility — Publication of documents disclosing differences of oplmon between
members of cabinet — Publication likely to inhibit free and open discussion in cabinet
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Page
CONSTITUTIONAL LAW—Cabinet—continued
gs — Public i in non-disclosure limited in point of time — Publication of diaries
of former cabinet minister — Publication ten years after events described — Whether court
having power to restrain publication — Whether publlcatlon should be restrained. Attornoy-
General v Jonathan Cape Ltd - . e v 484
Foreign compensation. See Foreign COmpenutlon
Foreign sovereign state — Armed forces of foreign state — Deserter or absentee without leave from
forces of designated country — Apprehansion and disposal — Power of court to deliver
deserter into custody of foreign state — Deserter from foreign forces stationed outside United
Kingdom — Deserter ordered to be handed over to representative of foreign forces — Whether
order ultra vires as relating to deserter from forces stationed outside United Kingdom — Whether
receiving authority having jurisdiction over deserter — Visiting Forces Act 1952, ss 2, 12(1),
13(1) (as substituted by the Ravision of the Army and Air Force Acts (Transitional Pro-
visions) Act 1955, s 3, Sch 2, para17(1)),17(1) - Army Act 1955, s 187(2) R v Thames
Justices, ex parte Brindle .. 71
Immunity from suit — Exceptions — Commsrcral transaction — Actlon ansnng out of commer-
cial transaction — Department of foreign government — None of the incidents of transaction
taking place within jurisdiction — Contract for sale of goods by German charterers to
Pakistani corporation — Charterparty providing that corporation liable to shipowners for
demurrage — Vessel on which goods shipped delayed in Karachi because of state of war —
Corporation dissolved and assets and liabilities transferred to Pakistani government — Action
by shipowners against Pakistani government for demurrage — Whether government entitled
to immunity from suit. Thai-Europe Tapioca Service Ltd v Government of Pakistan,
Ministry of Food and Agriculturo, Directorate of Agrlcultural Suppllos (Imporu

and Shipping Wing) .. 961
CONSTRUCTION
Treaty provisions — European Economlc Commumty Direct application in member states.
See European E y (Treaty provisions — Direct application in member
states).

CONSTRUCTIVE TRUST
See Trust and Trustee (Constructive trustee).

CONTRACT
Breach — Damages — Carriage of goods — Action by consignor — Substantial damages — Carriage
by sea. See Shipping (Carriage by sea — Breach of contract — Damages — Substantial
damages).
Third party — Contract made by plaintiff for benefit of himself and third party — Loss
suffered by third party in consequence of breach of contract — Plaintiff not a trustee for
third party — Whether plaintiff entitled to recover damages in respect of loss suffered by
third party. Jackson v Horizon Holidays Ltd i 92
Waiver of breach. See Waiver — Breach of contract, post.
Conditional contract — Sale of land. Ses Sale of Land (Contract — Conditional contract).
Document mistakenly signed — Non est factum. See Document (Non est factum).
Formation — Sale of land. See Sale of Land (Contract — Formation).

Implied term — Ci in which term should be implied — R ble that term should be
implied — Term unnecessary to give business efflcacy to contract — Whether permlssrblo to
imply term. Liverpool City Council v Irwln an , o 658
Judgment — Payment of sum of y — Fi Su d t ( Paymam of sum of

money — Foreign currency — Jurisdiction to order paymont of sum expressed in foreign
currency — Contract).

Licence — Contractual licence — Licence to occupy premises. See Licence (Licence to occupy
premises — Contractual licence).

Non est factum. See Document (Non est factum).

Offer and - A — Tender — Sale of land. See Sale of Land (Contract —
Formation — Tendsr - Acceptance of tender).

Sale of goods. See Sale of Goods.

Sale of land. See Sale of Land.

Waiver — Breach of contract — Waiver of breach — Conduct amounting to waiver — Party
exercising contractual rights with knowledge of breach by other party — Sale of land — Con-
tract for sale of residue of lease — Condition that property be free from adverse entry in land
charges ragister. Contract giving purchaser right to negotiate with reversioner on behalf of
vendor for acquisition of fr hold — After t dor and purchaser informed property
listed as historic buildi h ing negotiations with reversioner — Negotiations
breaking down — Purchassr requmng " de- -listing of property before date of completion —
Vendor unable to secure de-listing in time available — Whether purchaser having waived
condition as to adverse entries'— Whether purchasor entitled to rescind contract. Aquls
Estates Ltd v Minton .. & - . »e o .. 1043

CONTRIBUTORY NEGLIGENCE
Generally. See Negligence (Contributory negligence).

CONVEYANCE
Preparation — Unqualified person. See Solicitor (D — Preparation — Unqualified
person).
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CORONER
Inquest — Suicide — Evidence — Presumption — No other likely explanation of deceased’s death —
Suicide not proved by the evidence — Whether presumption of suicide legitimate — Whether
open to coronor to return a verdict of suicide. R v HM Coroner for the Clty of London,
ex parte Barber . . i W a5 .

CORPORATION TAX

See Income Tax (Corporation tax).

COSTS A

Assessment in chambers — Chancery Division — Assessment by master — Monetary limit.
Practice Direction

Charging order — Unascertained sum. Ses Executlon (Chavglng order- Charge for securlng
payment of moneys due or to become due under judgment cr order — Unascertained sum —
Costs).

Criminal cases — Appeal from Crown Court. See Crown Court (Appeal from Crown Court —
Costs).

Divorce. See Divorce.

COUNTY COURT

Appeal — Stay of execution pending appeal — Conditions on stay. See Execution (Stay —

Appeal — Stay of execution pending appeal — Conditions imposed on stay — County court).
COURT OF APPEAL

Costs — Appeal from Crown .Court. See Crown Court (Appeal from Crown Court — Costs —
Court of Appeal, Criminal Division).

Criminal cause or matter — Appeals generally. See Criminal Law (Appeal).

Jurisdiction — Criminal Division — Appeal against sentence. See Criminal Law (Appeal —
Sentence — Jurisdiction of Court of Appeal.)

Sentence — Justices’ on-licence — Disqualification — Appeal. See Licensing (On-licence —
Disqualification — Conviction of offence — Appeal).
COVENANT
Repair — Landiord and tenant. See Landlord and Tenant (Repair).
CRIMINAL INJURIES
Compensation. See Compensation.
CRIMINAL LAW

Appeal — Court of Appeal — Disposal of groundless appeal — Power of registrar of criminal
appeals — Reference of appeal to court of summary determination — Scope of registrar’s
power — Ministerial not judicial — Ground of appeal involving question of law alone which
does not show any substantial ground of appeal — Substantial ground of appeal — Meaning —
Appeal likely to be considered frivolous or vexatious by court — Point of law unlikely to
succeed not thereby not ‘substantial’ — Criminal Appeal Act 1968, s 20. R v Majewski
Sentence — Jurisdiction of Court of Appeal — Validity of sentence — Accused wishing to
challenge validity of sentence rather than merits — Accused committed to Crown Court for
sentence followmg deferment of sentence — Appropriate remedy — Application for leave to
appeal against sentence — Whether Court of Appeal having jurisdiction to consider valldlty of
committal to Crown Court. R v Birtles

Assault — Defence — Intoxication. See Defence - Intoxlcatlon - Intemlon - Abl|lty to form
intent — Intoxication negativing intent — Self-induced intoxication — Assault, post.

Mens rea — Recklessness — Whether proof of recklessness sufficient. R v Venna

Crown Court. See Crown Court.

Defence — Intoxication — Intention — Ability to form intent — Intoxication negativing intent —
Self-induced intoxication — Assault — Intention to commit assault — Self-induced intoxica-
tion preventing accused from forming intention to assault — Whether defence to charge of
assault. R v Majewski ..

Evidence — Admissibility — Admlssnon - Voluntary statemant - Proof that admlsslon voluntary -
Test to be applied — Proof that statement not made in consequence of threat or inducement
by person in authority — Question one of fact and causation — Intention of person in authority
or propriety of conduct immaterial — Onus on prosecution to satisfy judge that statement not
made in consequence of something said or done by person in authority which amounted to
threat or inducement. Director of Public Prosecutions v Ping Lin
Character of co-accused — Evidence given against other person charged with same offence =
Evidence agalnst co-accused — Evidence tending to undermine co-accused’s evidence —
Act_:used giving evidence which contradicts co-accused’s defence — Accused's evidence if
believed resulting in co-accused’'s acquittal —- Whether evidence aganns( co-accused
— Criminal Evidence Act 1898, s 1(f) (iii). R v Bruce 5 s S i o

False trade description. See Trade Description.

Fraudulent evasion of prohibition or restriction on importation of goods. See Custon:s (Importa-
tion of prohibited goods).

‘Homicide-— Causation — Cause of death — Act breaking chain of causation — Act of victim —
Refusal of victim to accept medical "treatment because of religious beliefs — Victim stabbed
by accused — Blood transfusion necessary to save victim's life — Victim refusing to have
transfusion because of religious beliefs — Death of victim following refusal — Whether
stabbing an operative cause of victim's death. R v Blaue . .

Intention — Intoxication negativing intention. See Defence — Intoxication, anto

Manslaughter — Cause of death. See Homicide — Causation — Cause of death, ante.

Mens rea — Assault. See Assault — Mens rea, ante.

Murder — Cause of death. See Homicide — Causation — Cause of death, ante.
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CRIMINAL LAW—continued

Obstructing constable when in the execution of his duty Execution of duty — Direction to
motorist to disobey traffic regulations — Circumstances in which constable has power to give
direction — Direction reasonably necessary for protection of life or property — Refusal by
motorist to obey instruction — Whether motorist guilty of obstructing constable in execution
of his duty — Police Act 1964, s 51(3). Johnson v Phillips

Obstructing course of justice — Witness — Intimidation — Intention to persuade witness to alter or
withhold evidence — Persuasion by unlawful or improper means — Threat to exercise legal
right against witness — Threat made bona fide — Witness intending to give evidence against
defendant in divorce proceedings — Defendant writing to witness stating that he would sue
witness for slander — Defendant suggesting witness withdraw evidence — Whether defen-
dant’s letter capable of constituting attempt to pervert course of justice. R v Kellett

Public nuisance — Elements of offence — Danger or risk to comfort of public — Number of persons
affected by accused’s act — Need to prove considerable number of persons affected —
Potential danger or risk to comfort of public insufficient — Bogus telephone call — Bomb
hoax — Accused falsely alleging that bomb planted in steel works — No persons other than
telephonist, police and security men at steel works affected — Whether accused guilty of
committing a public nuisance. R v Madden

Sentence — Age of offender — Imposition of penalty prohnblted in case of person under specmed
age — Relevant date for determining age — Date of offence or of conviction — Death penalty —
Jamaica — Imposition of death penalty on ‘persons under the age of eighteen’ prohibited —
Accused convicted of murder — Accused under eighteen on date of offence and over eighteen
on date of conviction — Juvenile Law (Jamaica), s 29(1). Baker v The Queen .. .
Imprisonment — Magistrates’ court — Person not legally represented — Appeal — Power of
court on appeal — Sentence of imprisonment by justices invalid as defendant not legally
represented — Appeal by way of rehearing — Defendant legally represented on appeal —
Whether Crown Court having power to confirm sentence of imprisonment on appeal — Courts
Act 1971, s 9(4) — Powers of Criminal Courts Act 1973, s 21 (1) R v Birmingham
Justices, ex parte Wyatt P o6 5 ..

CROWN COURT

Appeal — Power of court on appeal — Sentence imposed by magistrates’ court — Imprisonment —
Sentence invalid because defendant not legally represented before justices. See Criminal
Law (Sentence — Imprisonment — Magistrates’ court — Person not legally represented -
Appeal).

Appeal from Crown Court — Costs — Court of Appeal, Criminal Division — Jurisdiction — Costs of
successful private prosecution — Crown Court order that costs of prosecution be paid out of
central funds — Taxation order for lesser amount than sought — Prosecutor appealing against
taxation order — Whether Court of Appeal, Criminal Division, having jurisdiction to hear
appeal — Costs in Criminal Cases Act 1973, s 3. Re Central Funds Costs Order

Jurisdiction — Single indivisible court — Jurisdiction of sections of Crown Court — Jurisdiction to
examine decision of other section of court — Probation order — Breach — Jurisdiction of
court by which order made to deal with breach — Defendant placed on probation by one
section of Crown Court — Defendant sentenced for subsequent offences by second section of
court — Second section considering breaches of probation order but making no order —
Whether first section having jurisdiction to dea! with defendant for breaches of order — Courts
Act 1971, s 4(1) — Powers of Criminal Courts Act 1973, s 8(7). R v Slatter

CROWN PRIVILEGE

Cabinet proceedings — Confidential information. See Constitutional Law (Cabinet — Pro-
ceedings — Disclosure of documents or information — Confidential information — Public
interest in non-disclosure).

CURRENCY
Foreign currency — Judgment. See Judgment (Payment of sum of money — Foreign currency).
CUSTOM

Town or village green — Customary right of inhabitants to indulge in lawful sports or pastimes.
See Commons (Registration — Town or village green — Land on which inhabitants of any
locality have customary right).

cusTomMs

Importation of prohibited goods — Evasion of prohibition — Being concerned in evasion — Con-
tinuing offence — Object of evasion having become impossible to achieve — Prohibited goods
having been seized by customs authorities — Defendant ignorant of seizure — Defendant
subsequently taking steps to assist in scheme for importing goods — Importation of cannabis —
Whether defendant liable to be convicted of being knowingly concerned in fraudulent evasion
of prohibition on importation — Customs and Excise Act 1952, s 304 (as amended by the
Misuse of Drugs Act 1971, s 26(2)). R v Green (Harry Rodney) 3 .

DAMAGES

Breach of contract. See Contract (Breach).

Carriage of goods — Substantial damages — Action by consignor — Carriage by sea. See
Shipping (Carriage by sea — Breach of contract — Damages — Substantial damages).

Fatal Accidents Act, under. See Fatal Accident.

Interest. See Interest (Damages).

DANCING
Licence. See Entertainment (Licence — Music and dancing licence).
DEATH
Cause of death — Homicide. See Criminal Law (Homicide — Causation — Cause of death).

Statutory tenant. See Rent Restriction (Death of tenant).
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