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Preface

In this book I have attempted to perform two tasks. The first is to provide
coverage of areas of the constitution which have been neglected in the major
public law texts and in other forms of academic study; those which are
concerned with economic management. This should fill a major gap; issues
such as the allocation of public funds and monetary policy are too important
to be overlooked, especially in the current times of financial crises. Direct
economic management by government has also been relatively neglected in
the regulation literature, and I hope that some of the lessons derived from
that literature can be applied successfully to it. An inspiration is Sabino
Cassese’s book La Nuova Costituzione Economica, now in its fifth edition
and widely available in Italy. There is no UK equivalent, and casting light on
the workings of the economic constitution will, I hope, in itself justify the
publication of this book.

The second task is a more critical one. In Chapter 1 I set out various
meanings of the term ‘economic constitution’; these are drawn from legal and
social theory and European Union (EU) law and politics rather than from the
UK itself, but nevertheless are of value for suggesting possible ways of
understanding our own constitutional arrangements. They also raise the
question of the relationship between an economic constitution and demo-
cratic politics; does such a constitution operate as a straitjacket on govern-
ments, restricting political choices and so casting economic policy from a
single mould? I return to this point in my conclusion, where I begin to
develop the concept of a plural constitution, plural in both its ideological
bases and in its arrangements for institutional scrutiny. This has both
advantages in openness and disadvantages in lack of coordination. This
book is thus both normative and critical.

Choosing to address both these tasks imposes limitations on the full
achievement of each. Thus the coverage of areas of economic management
cannot be fully comprehensive, though I hope that I have managed to treat
the most important areas and so to give a more general feel for the way in
which the economy is managed in the UK. In view of the substantial coverage
elsewhere, I have omitted substantive competition law (despite its importance
in the origins of the idea of an economic constitution) and sectoral regulation
of the utilities; there is only brief coverage of the role of local government.
A particular problem has been to achieve a balance between long-standing
practices and those introduced as responses to the economic crises of recent
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years; much has changed since 2008. T hope that the balance [ have found is a
reasonable one which is up-to-date yet not too reliant on passing political and
institutional fads.

The more normative approach is given in outline, especially in Chapters 1
and 10 but also as a base for the discussion of the substantive areas which
I cover. Given the constraints of a general account of this kind, there has
not been room for either full theoretical development of the constitutional
and regulatory approach I take, nor for detailed comparative accounts of
other economic constitutions; I hope to remedy both these gaps through
future work.

I am grateful for intellectual and personal support without which, of
course, this book could not have been written. The idea originated when
I worked in the Centre for Socio-Legal Studies at the University of Sheffield,
a uniquely stimulating environment for work of this kind, and was developed
further at the University of Glasgow where [ picked up a viewpoint which was
both Scottish and more European. The University of Bristol has supported
me not just intellectually but through its generous policy of research leave.

Once more, my greatest thanks go to Charlotte, Amelia, and Laurie for
their tolerance and support.

The law is stated as at 1 October 2013.

Tony Prosser
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