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FOREWORD

In the 17 years since the prior Am Jur 2d volume dealing with Trusts
appeared, the number of cases concerned with this topic has increased
dramatically, bringing up new issues and applications of trust law. Questions
have arisen in recent years, for example, with regard to the effects of unborn
beneficiaries on the validity and duration of express trusts. New views have been
followed with regard to adopted children as beneficiaries, some jurisdictions
having done away with the common-law presumption excluding adopted
children from the use of such words as ‘“child,” “children,” or “issue,” in a
trust instrument, and substituting instead a presumption, absent contrary
evidence, that the settlor intended to include all children, whether children by
adoption or by blood descent as trust beneficiaries. Expanded coverage has
been added to the article with regard to the naming of classes of beneficiaries
as affecting the definiteness of the beneficiaries, and thus the validity of the
trust. Furthermore, the article probes in greater depth the effects on trusts and
the parties to trusts of the circumstances where the same persons serve as both
beneficiaries trustees.

A major area of increased litigation over the past few years has been in the
area of “‘so-called” constructive and resulting trusts, technically not trusts at
all, but devices imposed by the courts on property in certain circumstances.
Expanded coverage has been provided in the Trusts article, for example, with
regard to the elements which must be present to impose such trusts, and
particular circumstances under which they have been imposed.

Coverage has also been significantly expanded with regard to materials
generally classifying and defining different types of trusts, as well as in the
areas of acts of trust management, including investing of trust funds, and the
duties and liability of trustees.

The law of Unemployment Compensation has undergone sweeping
changes in recent years as state and federal governments reassess priorities
and attempt to reconcile the competing demands of increased benefit claims
and decreasing revenues. The new article in this volume features expanded
and updated treatment of such matters as the effect of federal statutes on state
unemployment compensation laws and the scope and coverage of such laws. It
discusses modern circumstances affecting the right to receive unemployment
compensation, such as an employee’s use or possession of illicit drugs in the
workplace, refusal to take a polygraph test, or refusal to work in areas where
smoking is permitted. Discussion of the effect of organized labor activities, and
an employer’s response thereto, on the right to compensation has also been
expanded.

Also treated are remedies for the denial of an unemployment compensation
claim, from administrative appeal of an adverse decision to judicial review by
the state courts.

Both of the articles in this volume have been fully revised and modernized,
including the latest judicial opinions, and have been reorganized to make your
access to particular areas of interest even easier than before.
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Each article has been enhanced by the inclusion of Observations, Practice
Guides, Cautions, and Checklists providing detailed advice and procedures, as
well as Research References directing the reader to related discussions in ALR
and ALR Federal annotations, to practical advice in Am Jur Proof of Facts and
Am Jur Trials, and to pertinent forms in Am Jur Pleading and Practice Forms
(Rev) and Am Jur Legal Forms 2d.

A Table of Statutes and Rules Cited and Table of Parallel References for
the articles in these volumes will be found immediately following this Fore-
word. An Index for this article will be found at the back of the volume.

THE PUBLISHERS
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