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Foreword

In the wake of the credit crunch, ‘structured finance’ has become a dirty word,
linked to bailed-out investment banks and overpaid executives. Meanwhile, parti-
cipants in the financial markets have gone back to basics. Many structured finance
instruments, including securitizations, derivatives and other structured products,
are facing intense scrutiny from various directions, including regulators and super-
visors. In some instances, markets have come to a grinding halt. Nevertheless, a
book on structured finance is warranted.

This book serves a dual purpose. First, it continues the analysis of structured
finance, and in this sense complements and updates my previous book Securitiza-
tion Law and Practice in the Face of the Credit Crunch, with plenty of focus on
derivatives. Where possible, it takes a step back to take stock and assess the lessons
learnt. Second, it illustrates ways in which structured finance may well facilitate
the road to recovery. This may appear ironic to some, due to the perception that
structured finance was part of the problems that led to the credit crunch. But the
advantages of structured finance may well ease the effects of the current economic
environment. Example structures and actual deals are discussed and analyzed with
this in mind.

The financial markets move towards a more regulated supervisory environ-
ment, and, more than ever, investors seek to obtain recourse from the deep pockets
of the likes of rating agencies, arrangers and others. This has led to a series of court
cases, of which the relevant are included. Please note that this book is not intended
to rewrite financial law, but rather to use case law and structured transactions as an
illustration of the practical concerns faced by market participants in structured
products and how to solve these issues going forward.

Jan Job de Vries Robbé, The Hague, April 2009
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