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Preface

This third edition of the book Human Rights— Between Idealism and Realism seeks
not only to update the information provided in the earlier editions, but also to
advance in better presenting the current regime of human rights within its systemic
framewotk. Accordingly, some fairly voluminous chapters were split up, and new
chapters with a clear analytical focus have been added, for instance concerning the
conceptual foundations of human rights (Chapter 5) or the relevant rights holders
and duty bearers (Chapter 7). On the other hand, the original conception has not
been changed. The book deals with the general system of human rights and their
implementation mechanisms, but it does not purport to provide the reader with
commentaries on the scope and meaning of each and every one of the rights as they
appear in the relevant international instruments.

In adapting the text to the new developments that have taken place since the
second edition of 2008, particular attention has been devoted to the jurisprudence
of the human rights institutions in Africa and Latin America in addition to the case
law of the Human Rights Committee at world level and the European Court of
Human Rights. In order to show that human rights have worldwide dimensions,
references have also been made to sources in the French language and—to some
limited extent—also in German and Spanish. Completeness was neither sought
nor achieved. Conciseness had to be the leading criterion. Monographic length of
the individual chapters could not be reconciled with the character of this book as a
tool in particular for academic teaching and learning,

The closing date for the work of updating was generally February 2014.

Berlin, 30 March 2014
Christian Tomuschat



Table of Cases

AFRICAN COMMISSION ON HUMAN
AND PEOPLES’ RIGHTS

Article 19 v Eritrea, 30 May 2007, 22nd Activity Report (2007) Annexure 2. . . 118, 249, 253, 256
Centre for Minority Rights Development (Kenya) and Minority Rights Group
International (on behalf of Endorois Welfare Council) v Kenya, Comm 276/2003,

23 Novembei 2009 « o5 v 5 s0d s 0 i Ba MW CVE FES B LB BE L LTS BE 82,106
Civil Liberties Organisation v Nigeria, Comm 101/93,22 March 1995 . . . . ... ... ... 118
Commission Nationale des Droits de 'Homme et des Libertés v Chad, Comm74/92,

W October TN, ¢ 5 o sommim s s @ v s oo o Mo oms @ os $wom 0E 0F L e 147
Democratic Republic of Congo v Burundi, Rwanda and Uganda, May 2003, 20th

Activity Report (Z00B) ANNEETIV . .+« o ooin oo o v v alim o i o oo ioiim om0 o5 on s e 245
Egyptian Initiative for Personal Rights and Interights v Egypt, Comm 323/06,

16 December2011 . . v o i v vie v v e e e b e e s e e e ke s 80, 147
Interights v Mauritania, Case 242/01,4June2004. . . . . . . v v 0o v v v vt v v v s on 0 s 256
Kenneth Good v Botswana, Comm 313/05, May 2010, . . . . . . . v v v v v v ot vt v w0 249
Lawyers for Human Rights v Swaziland, 11 May 2005, 18th Activity Report (2005)

ABASEIL 52 5 v @ iws mop ®ok 2l § omonm Il Koy x5 e 5o e 248, 253, 256
Malawi Africa Association v Mauritania, Case 54/91, 11 May2000 . . . . . .. .. ... ... 86
Mauritania case, 11 May 2000, (2000) 21 HRLJ413. . . . . . . .. ... oo v v v v oo v u 248
Mtikala v Tanzania, 14 June 2013, Application 011/2009 . . . . . . v o v v v v v v v v v w o s 106
Prince v South Africa, Comm 255/2002, December2004 . . . . . .. . o oo v v v 104, 110
Purohit and Moore v The Gambia, Case 241/01,29 May2003. . . . . . . . . v v v v u v s 86, 88
Social and Economic Rights Action Centre v Nigeria (Ogoniland case), Comm 155/96,

270ctober2001 : ¢ v oy Fs s s ms L s T E s s 86, 90, 145, 147, 151, 253
Sudan Human Rights Organisation v Sudan, Case 279/03-296/05, 27 May 2009 . . . . . . 86,256
Tanganyika Law Society and the Legal and Human Rights Centre v Tanzania, _

14 June2013; (2013) 33 HRBLJ 18. + oo s o s so mv ol s oo i mw o wn &5 8 106, 113, 309
Union Interafricaine des Droits de 'Homme v Zaire, October 1995 . . . . . .. .. ... ... 145
Zimbabwe Lawyers for Human Rights and Associated Newspapers of Zimbabwe,

Case284/03, 3 April 2009 o v » w o v 5w 0 5o 5 808 6w s e a E e RGBS s wE 256

AFRICAN COURT ON HUMAN
AND PEOPLES’ RIGHTS

AfCionHPR v Kenya, Application 006/2012,15March2013 . . . . . . . .o v oo oo v v 309
AfCionHPR v Libya, Application 004/2011, 5March 2011 . . . . .. .. ... .. ... ... 309
AfCionHPR v Libya, Application 002/2013, 15March 2013. . . . .. .. ... ... .. ... 309
Tanganyika Law Society and Legal and Human Rights Centre, and Christopher

R Mtikila v Tanzania, Consolidated Applications 009/ and 011/2011, 14 June 2013 . . . .309

COMMITTEE AGAINST TORTURE
Abdussamatov v Kazakhstan, Case 444/2010,1June 2012 . . . . .« v v v v v v v v v v v v s 408

Abichou v Germany, Case 430/2010,21 May2013. . . . . . . . . oo v it v oo v 408
Ben Salem v Tunisia, Case 269/2005, 7 November 2007. . . . . . v v v v v v v v v e aen 408

Dadar v Canada, Case 258/2004, 23 November 2005, [2006] Report of the CATCee,
UNdecAMBIIEE,23% .. & s i oo S 5 b5 b d i ool 6 Wims o o m B E T e d s § 3@ # 264



xii Table of Cases

Elif Pelit v Azerbaijan, Case 281/2005, 1 May2007 . . . . . . v v v v v v v v v v v v v o 408
Gerasimov v Kazakhstan, Case 433/2010,24May 2012 . . . . o v v v v v v o v v v v v v 0w s 408
Kamil Agiza v Sweden, Case 233/2003, 24 May 2005, (2005) 44 ILM 1103. . . . . . ... .. 264
Sonko v Spain, Case 368/2008, 25 November2011 . . . . . . . .. . ... v v v o n .. 408
Suleymane Guenggueng and others v Senegal, Case 181/2001, 17 May 2006, [2006] '
Report of the CATCee, UN docA/61/44,160 . . . . . .o v v v v w v v v n o i v 256
Tebourski v France, Case 300/2006, 1 May2007 . . . v v 4 v v v v v v v v o v s o v 0 0w 408

COMMITTEE ON THE ELIMINATION OF
DISCRIMINATION AGAINST WOMEN

Vienna Intervention Centre against Domestic Violence and Association for Women's
Access to Justice, Cases 5/2005 8 6/2005, 6 August 2007 . . . . . oo v v 252

COMMITTEE ON THE ELIMINATION OF
RACIAL DISCRIMINATION

Central Council of German Sinti and Roma v Germany, Case 38/2008, 22 February 2008 . . . . 253,255
Gelle v Denmark, Case 34/2004, 6 March 2006 [2006] Report of the CERDCee,

NSO ATETAR, . ma) gl = B oo 8 e F iy B =] el g Sy B0 o el s e 1 B 240
Jewish communities of Oslo and Trondheim v Norway, Case 30/2003, 15 August 2005

[2005] Report of the CERDCee, UNdocA/60/18 . . . . . . . . ..o vvu .. 253, 255
Quereshi v Denmark, Case 33/2003, 9 March 2005 [2005] Report of the CERDCee,

UNidoeAYEOMB i 5 5 i s tas 41 580 6 180 € 15 ol [ & 5000 0080 3 S0 6 1R 50 i 5 R (a0 255
TBB—Turkish Union in Berlin/Brandenburg, Case 48/2010, 26 February 2013 . . . . . 252,255,270

COURT OF JUSTICE OF THE EUROPEAN
UNION AND THE GENERAL COURT

Air Transport Association of America, Case C-366/10, 21 December2011 . . . . . .. .. .. 120
Ayadi, Case T-253/02, 12 July 2006 . + ¢ 55 v 5 6 s e wss i 6265 0 6w 585 w6 wa s 314
Belvedere Costruzioni, Case C-500/10,29 March 2012 . . . . . . . . v v v i v vt v v o0 v 303
Bonda; Case C-489/10; S TJune 2012 « & 5 s 7o v 5 57 s s w0 s a5 5 s s e s o 5w 8 s 303
Brasserie du Pécheur and Factortame, Cases C-46/93 & C-48/93, 5 March 1996 [1996)

BEREIONE, 5 s o 55 6 5 e Bl = 55 5 B Y B ) P B o Bl B e B R TR 410
Briistle, Case C-34/10, 18 October 2011 . . . . . . . o 0 v i i e e e 86
Commission v Council, Case C-176/03, 13 September 2005, . . . . . . . ... ... ... .. 367
Commission v Council, Case C-440/05,23 October 2007, . . . .+ v v v v v v v v v v v v v s 367
CostavENEL, Case 6/64 [1964] ECR585. . . . . . . v v v v v i e et i e e e 25
Courage v Crehan, Case C-453/99, 20 September2001 . . . . . . . . .. v oo v v v v 410
DEB v Germany, Case C-279/09,22 October2010 . . . . . . . vv vt v v v i vv v v v oy 117
Dominguez, Case C-282/10,24 January 2012 . . . . . . . v v v vt v v v v oo v oo n o 410
Donau Chemie, Case C-536/11,6June2013. + « v v« v v o v v s v v v v o 0 s et 5m o o 410
Francovich, 19 November 1991, [1991) ECR1-5403 . . . . . .. ... .. ... 409,410, 418,419
Hauer, Case C-44/79 [1979] ECR3727 . . .« © v o i i i e i it et e et et e e e us 41
International Transport Workers' Federation and Finnish Seamen’s Union,

Case C-438/05, 11 December 2007. . . . . . . o v v v v vt e et e e 86
Internationale Handelsgesellschaft [1970] ECR1125 . . . . . .. .. .. ... 0 u 41,303
Kadi, Case C-402/05 P, 3 September 2008. . . . . . . . o v v v v v i v v it e 127
Kadi; Case CSBEAAD P ABTaly 2013 . . coovom v sm s @ w0 5% 50 § W5 o000 8 % 6% % 0 % 128
Laval, Case C-341/05, 18 December 2007 . . . . . . . R PR dE I B e omy o oy d 86
Melki and Abdeli, Cases C-188/10 & C-189/10,22July2010 . . . . . . .. .. ... .. ... 179

Netherlands v European Parliament and Council, Case C-377/98,9 October 2001 . . . . . . . 86



Table of Cases xiii

Nold (1974 BCRAI: i oo moso 35 6 5 06 6 0 F 65 @6 50 5 608 Mo d &5 & 0 5 @7 41
NS, Case C-411/10,21 Decemnber2011 « . . v v v v v v vt v v v n e n b v s o n v a s o 41
Otis, Case C-199/11, 6 November 2012 . . . . . v v v v i e e e e e e e 303
Poulsen and Diva Navigation, Case C-286/90, [1992] ECRI-6019 . . . ... ... .. .. .. 120
Prisident, Geitling, Mausegatt, Nold v High Authority, [1960] ECR885 . . . . . ... . ... 303
Racke, Case C-162/96, [1998] ECRI-3655. ¢ « ¢ 5 ¢ o s w s o0 s s ms s o s 5o aws 120
Robins and others, Case C-278/05, 25 January 2007. . . v« v v v v v v 6 v v b v v o v v u s 410
Sky Osterreich, Case C-283/11,22January 2013, . . . o v v v vt v v i e v e oo e e s 118
Stauder [1969] ECR419 . . . . o v v vt e i e i e e e e e e e e 41,303
Stichting Natuur en Milieu, Cases C-165/09-C-167/09, 26 May 2011. . . . . . . v v v v 00 s 410
Trade Agency, Case C-619/10, 6 September2012 . . . .« v o cv v v v v v v v e i v o v v u s 303
Van Gend & Loos, Case 26/62, [19631 ECR 1 |, . . 4 v 4 v v v v v v v o o v v v mn a v s o i s 114
Yusufand Kadi, Cases T-315/01 and T-306/01, 21 September 2005, (2005]

ECRII-3544,3659 . o o o v v i e e e e et e e e e e e e 44,120,127

EUROPEAN COMMISSION OF HUMAN RIGHTS

Austria v Italy (1961) 4 YBECHR 116; (1963) 6YBECHR 742. . . . . .. ... ... .. 288,318
Coeriel and Aurik v Netherlands, Case 453/1991,31 October 1994 . . . . . . . . v . v v v 259
Greece v United Kingdom (1958-59) YBECHR 182 . . . . v v v v v v v v v v v v v v v e aa s 288

EUROPEAN COMMITTEE OF SOCIAL RIGHTS
Quaker Council for European Affairs v Greece (No 8/2000), 27 April 2001 . . . . . .. .. .. 246

EUROPEAN COURT OF HUMAN RIGHTS

Av United Kingdom, Application No 3455/05, 19 February 2009. . . . . .. ... ... ... 103
A, Band Cv Ireland, Application No 25579/05, 16 December2010. . . . . . . . . . . . 107, 108
Abdulkhakov v Russia, Application No 14743/11, 2 October 2012. . . . . . . .. .. .. 295, 297
Airey v Ireland, Series ANo0 32,9 October 1979 . . . . . .. .. .ot v . CEG HE S E I 147
Akaltun Firat v Turkey, Application No 34010/06, 10 September2013 . . . . . .. .. . ... 405
Akdivar v Turkey, 1 April 1998, Reports of Judgments and Decisions (1998-11), 711, . . . . . . 297
Al-Adsani v Kuwait, Application No 35763/97, 21 November2001 . . . . . . ... ... ... 428
Al-Adsani v United Kingdom, Application No 35763/97, 21 Noyember 2001 . . . . . . . . . . 44
Al-Jedda v United Kingdom, Application No 27021/08, 7 July2011. . . . . . ... ... ... 98
Al-Sadoon and Mufdhi v United Kingdom, Application No 61498/08, 30 June 2009 . . . . . . 98
Al-Skeini v United Kingdom, Application No 61498/08,7 July2011 . . . .. ... ...... 99
Alekseyev v Russia, Application No 4916/07, 11 April 2011 . . . . . . . . . .. vt vw v 77
Anchugov and Gladkov v Russia, Application Nos 11157/04 & 15162/05, 4 July 2013. . . . . . 108
Animal Defenders v United Kingdom, Application No 48876/08, 22 April 2013 . . . . . 105, 106, 256
Aslan v Romania, Application No 32494/03,24 May 2007 . . . . v v v v v v v v v v v v v o 298
Assanidze v Georgia, Application No 71503/01, 8 April2004 . . . . . .. ... .. ... ... 298

Assenov v Bulgaria, 28 October 1998, Reports of Judgments and Decisions (1998-VIII), 3264 . . . . 299
Associazione Nazionale Reduci dalla Prigionia, dall'Internamento e dalla Guerra di

Liberazione v Germany, Application No 45563/04, 4 September 2007 . . . . . .. . ... 413
Austin v United Kingdom, Application No 39692/09, 15 March 2012, . . . . ... ... ... 103
Aydin v Turkey, Application No 57/1996, 25 September 1997 . . . . . . . . . . .. ... ... 147
Bankovic and Others, Application No 52207/99, 12 December 2001 . . . . . . . ... .. 97,357
Behrami and Saramati, Application Nos 71412/01 & 78166/01, 2 May 2007 . . . . . 99, 126, 346
Beric v Bosnia and Herzegovina, Application No 36537/04, 16 October2007. . . . . . . . .. 125

Bock v Germany, Application No 11118/84,29March 1989. . . . . . ..« oo v v v o0 v 86



xiv Table of Cases

Bosphorus Hava Yollari v Ireland, Application No 45036/98, 30 June 2005 (2006)

A IEMIIBE . 3 2 e i e v v TS B PR R AN § AR R 122
Bottazzi v Italy, Application No 34884/97, 28 July 1999, 20 HRLJ (1999) 480 . . . . .. 291, 294
Brignoli v Italy, Application No 19877/03, 18 May2010. . . . . . . v v v v v v v oo v v v s 405
Broniowski v Poland, Application No 31443/96, 22 June 2004 . . . . .. ... .. 291, 292,299
Brumarescu v Romania, 23 January 2001 . . . . . . . o0 i v e e e e e s 298
Burdov v Russia (No 2), Application No 33509/04, 15 January 2009 . . . . ... . ... ... 292
Cantoni v France, Application No 17862/91, 11 November 1996 . . . . . .. ... ... ... 92
Catan v Moldova and Russia, Application No 43370/04, 19 October 2012 . . . .. .. .. .. 293
Cocchiarella v Italy, Application No 64886/01, 29 March2006 . . . . . ... ... ... 103, 294
Conka v Belgium, Application No 51564/99. . . . . . ... .. ... v e o 296
Cruz Varasand Others v Sweden, 20 March 1991,A201. . . . . ... ... .. ........ 296
Cudak v Lithuania, Application No 15869/02,23 March 2010 . . . . .. .. ... ...... 109
Cyprus v Turkey, Application N0 25781/94,12May 2014 . . . . . . v . v o v v v v v v v s 302
De Souza Ribeiro v France, Application No 22689/07, 13 December 2012 . . . . . ... . .. 103
Del Rio Prada v Spain, Application No 42750/09, 21 October 2013 . . . . . . . .. .. .. 92, 298
Des Fours Walderode v Czech Republic, Application No 747/1997, 30 October 2001 . . . . . . 84
DH v Czech Republic, Application No 57325/00, 13 November 2007. . . . . ... .. .. .. 83
Dickson v United Kingdom, Application No 44362/04, 4 December2007 . . . . . ... ... 108
Dikme v Turkey, Application No 20869/92,11 July2000 . . . . . . . . . . .. .. ... ... 299
DS, SN, and BT v France, Application No 18560/91. . . . . . . ... ... .. ........ 296
EB v France, Application No 43546/02, 22 January2008 . . . . . . . . v o v v v v oo v o 77
Egitimve Bilim Emekgileri Sendikasi v Turkey, Application No 20641/05,

258eptamber 2002 v ¢ civ hiw i m e e W e e e e 8 A A 294, 405
El-Masri v Former Yugoslav Republic of Macedonia, Application No 39630/09,

13 December 2012 . . . . 0 it e e e e e e e e e e e e e e e e e e e e 104, 421
Erbiceanu v Romania, Application No 24959/02, 26 April 2007. . . . . . . .. .. .. .. .. 298
Estamirov v Russia, Application No 60272/00, 12 October 2006.. . . . . . .. .. ... ... 368
Evans v United Kingdom, Application No 6339/05, 10 April 2007 . . . . ... .. ...... 108
Fatullayev v Azerbaijan, Application No 40984/07, 22 April 2010 . . . . . . .. .. ... ... 298
Feldek v Slovakia, Application No 29032/95, 12 July2001. . . . . .. .. ... .. ... ... 109
Fratanolé v Hungary, Application No 29459/10, 3 November 2011 . . . . . .. .. ... ... 109
Funke v Romania, Application No 16891/02,26 April 2007. . . . . . ... .. .. ...... 298
Giifgen v Germany, Application No 22978/05,1June2010 . . . . .. . ... ... ... ... 105
Garagulya v Russia, Application No 12157/06,20 May2010. . . . . . .. . .. ... .. ... 171
Gherghiceanu v Romania, Application No 21227/03, 8 December2009. . . . . .. ... ... 298
Gorfunkel v Russia, Application No 42974/07, 19 September2013 . . . . . .. .. . ... .. 171
Grande Oriente d’Italia di Palazzo Giustiniani v Italy, Application No 26740/02,

BLMEY 2007 0 4 Sokos s v o1 & cvmiss s 1w conm gl oo 0o va ook N 81 [ 1 o S o o 405
Grisser v Germany, Application No 66491/01, 5 October2006 . . . . . . . .. .. ... ... 294
Greens and MT v United Kingdom, Application Nos 60041/08 & 60054/08,

2B November 20005 : 4. i . 5w il 91 &40 6 ] 0 160! 18] 048 81 0,10 ) (S8 180 9 16 1 % 5 108
Grimailovs v Latvia, Application No 6087/03,25 June2013. . . . . . ... ... ....... 368
Hakkar v France, 8 October 2002 . . . . . . . . . . i i e e e e e e e e e e e e e 301
Handyside v United Kingdom, 7 December 1976 A24/22. . . . . . . ... .. ... .. 107, 108
Hansen v Turkey, Application No 36141/97, 23 September 2003 (2004) 43 ILM 74. . . . . . . 148
Hatton v United Kingdom, Application N0 36022/97 . . . . . . . .. .o v v v 107, 148
Hertzog v Romania, Application No 34011/02,26 July2007 . . . . . ... .......... 298
Hirsi Jamaa v Italy, Application No 27765/09, 23 February 2012 . . . . . . .. .. ... ... 98
Hirst v United Kingdom (No 2), Application No 74025/01, 6 October 2005 . . . ... .. .. 108
Horvith and Kiss v Hungary, Application No 11146/11,29 January 2013 . . . . . .. ... .. 83
Hutten-Czapska v Poland, Application No 35014/97, 22 February 2005, . . . . ... ... .. 292
Ilascu v Moldova and Russia, Application No 48787/99,8 July2004 . . . . ... ... .. 99,298

Ilicak v Turkey, Application No 15394/02, 5 April 2007 . . . . . .. .. .. ... ... .. .. 405



Table of Cases XV

Ireland v United Kingdom, 18 January 1978, A25. . . .« v v v v v v v v v o v o s 112,288, 318
Isayeva v Russia, Application No 57950/00. . . . . . .. ... v i v vi v 98, 289, 293
Isayeva, Yusupova and Bazayeva v Russia, Application Nos 57947/00, 57948/00

and S7TIAIODs: + 3 o0 v 6 e e ok A R R B E BIE S 6 R K B 98,289,293
Jersild v Denmark, Application No 15890/89, 23 September 1994. . . . . . . ... ... ... 109
Jones v United Kingdom, Application No 34356/06, 14 January 2014. . . . . . . . 109, 429, 430
Kalogeropoulou v Greece and Germany, Application No 59021/00, 129 ILR537 . . . . . . .. 413
Kasparov v Russia, Application No 21613/07, 3 October 2013 . . . . . . .. .. ... ... .. 405
Kaya v Turkey, 19 February 1998, Reports 1998-1,297. . . . . . . . .. .. oot 147,368
Keller v Russia, Application No 26824/04, 17 October2013. . . . . . ... .. ... o0 368
Khan v United Kingdom, Application No 35394/97, 12May 2000 . . . .. . ... ... ... 169
Khashiyev and Akayeva v Russia, Application Nos 57942/00 & 57945/00. . . . . . . . . 289,293
Klain and Klain v Czech Republic, Application No 1847/2008, 1 November 2008 . . . . . . . 84
Kononov v Latvia, Application No 36376/04, 17 May 2010 . . . . . . . .. oo v v v us 92
Kudla v Poland, Application No 30210/96, 26 October2000 . . . . . . .. ... .. .. 147,172
Kuric v Slovenia, Application No 26828/06,26June2012, . . . . . v v v v v v v v v v v v s 292
Lautsi v Italy, Application No 30814/06, 18 March2011. . . . . .. .. ... oo v v u o 108
Lavents v Latvia, Application No 58442/00, 28 November2002 . . . . .. ... ... .... 297
Lawless, 14 November 1960, A 1: Preliminary objections; 1 July 1961, A 3: Merits. . . . . . . . 290
LCB v United Kingdom, Application No 23413/94,9June 1998 . . . . . . ... .. ... .. 368
Limata v Italy, Application No 5486/03, 18 May 2010 . . . . v v v v v v v v v v v v v v v v s 405
Lingensv Austria, 8 July 1986, AVol 103,26, . . . « ¢ i v v v v v v vt v v v v v oo v v e a 109
Loizidou v Turkey (Preliminary Objections), 23 March 1995, A 310,21 . . . . 96,97,99, 301, 302
Loizidou v Turkey, 18 December 1996, Reports of Judgments and Decisions

(1996-1V),2216. . . o v v v it e e e e e e 96, 97,99, 301, 302
Loizidou v Turkey, 28 July 1998, Reports of Judgments and Decisions (1998-1V), 1807 . . . . 301, 302
Maktoufand Damjanovic v Bosnia and Herzegovina, Application Nos 2312/08 &

34179/08: 18July 2013 & v wvis s v 52 iR AT R G AR Y GA L TIE LG R IS 92
Malhous v Czech Republic, Application No 33071/96, 13 December 2000 . . . . . . v v . 402
Malone v United Kingdom, 2 August 1984, A82 . . . . ... .. ... ............ 170
Mamatkulov and Askarov v Turkey, Application Nos 46827/99 and 46951/99,

OFebroary 2003 w o v s 05 w6 s s ww s wE T L w8 E s B L EEEE 295,296
Manoilescu and Dobrescu v Romania and Russia, Application No 60861, 3 March 2005 . . . .109
Markovic and Others v Italy, Application No 1398/03, 14 December 2006 . . . . . . . .. .. 413
Marx v Belgium, Application No 6833/74,13 June 1979. . . . . . . . o v v v v v v v v v v o 293
McCann v United Kingdom, 27 September 1995, Series ANo324. . . . . . ... .. 147, 368,405
McElhinney v Ireland, Application 31253/96, 21 November2001. . . . . . v o v v v v v o s 426
Medvedyev v France, Application No 3394/03, 29 March2010 . . . . . .. ... ....... 98
Meryem Celik v Turkey, Application No 3598/03, 16 April 2013 . . .. . . ... ... .... 368
Moreira de Azevedo v Portugal, 28 August 1991,A208-C . . . . . ... . ........... 300
Mouvement Raélien Suisse v Switzerland, Application No 16354/06, 13 July 2012 . . . . . .. 105
Muller v Switzerland, Application No 10737/84,24 May 1988. . . . . . . . v v v v v v v v v 108
Nachova and others v Bulgaria, Application No43577/98,6 July 2005 . . . .. ... ..... 368
Nada v Switzerland, Application No 10593/08, 12 September 2012 . . . . . . .. .. ... .. 128
Nihayet Arici v Turkey, Application No 246/04, 23 October2012. . . . . . . .. ... .. .. 294
Oberschlick v Austria, Application No 11662/85,23 May 1991 . . . . . ... .. .. ... .. 109
Observer and Guardian v United Kingdom, 26 November 1991,A 216,36 . . . . . . . .. .. 169
Ocalan v Turkey, Application 46221/99, 12May2005. . « . . v v v v v v v v v i v oo v 98
Olaechea Cahuas v Spain, Application No 24668/03, 10 August 2006. . . . . . . .. .. 295,297
Olaru v Moldova, Application No 476/07,28 July2009 . . . . . . v v v v i v v v v v v v v o s 299
Olszewski v Poland, Application No 21880/03, 2 April2013. . . . . .. . ... ... ... .. 104
Open Door v Ireland, Application No 14234/88,29 October 1992 . . . . .. .. .. . .. .. 108
Osman v United Kingdom, Application No 87/1997/871/1083, 28 October 1998 . . . . . . .. 368

Ould Dah v France, Application No 13113/03, 17 March2003 . . . . . . ... .. .. ... 394



xvi Table of Cases

Paladi v Moldova, Application No 39806/05, 10 July 2007 . . . ... .. .. ... ... 295,297
Papamichalopoulos v Greece, 31 October 1995, A330-B,59. . . . . . .. .. ... ... 297,298
Peck v United Kingdom, Application No 44647/98, 28 January 2003 . , . . . . .. ... ... 169
PG and JH v United Kingdom, Application No 44787/98, 25 September 2001 . . . . . .. .. 169
Plattform Arzte fiir das Leben, 21 June 1988, A 139, 12. . . . . . . . . . oo v v v v 148
PM v Bulgaria, Application No49669/67,28 January2012 . . . . . . v oo v v v v v v vu s 147
Poltoratskiy v Ukraine, Application No 38812/97,29 April2003 . . . . . .. ... ... ... 90
Prince Hans-Adam II of Liechtenstein v Germany, Application No 42527/98, 12 July 2001 . , 402
Radulescu v Romania, Application No 31442/02,28 June2007. . . . . . v v« oo v v v v v 298
Refah Partisi v Turkey, Application No 41340/98, 13 February2003 . . . . ... ... .... 158
Rosa v Italy, Application No 49361/99, 25 October 2001 . . . . . v v v v v v v v v v v v v o 293
Rumpfv Germany, Application No 466344/06, 2 September 2010 . . . . . . ... ... 172, 294
Sabeh El Leil v France, Application No 34869/05,29 June2011 . . . . .. . .. oo v v v v v 109
Saidova v Russia, Application No 51432/09, 1 August 2013 . . . . . . .. .. ... ov . 293
Sakhnovskiy v Russia, Application No 21272/03, 2 November2010. . . . . . ... .. .. .. 171
Salah v Netherlands, Application No 8196/02, 6 July 2006 . . . . .. .. ... oo v o 405
Savriddin Dzhurayev v Russia, Application No 71386/10, 25 April 2013 . . . . .. ... 295,297
Schuster v Romania, Application No 36977/03, 13 October2009 . . . . . . . oo v v v v v 298
Scoppola v Italy (No 3), Application No 126/05,22May2012. . . . . .. . .. ..o v v 108
Scordino v Italy, Application No 36813/97, 29 March2006 . . . . . ... ... .. 103, 294, 405
Scozzari and Giunta v Italy, Application Nos 39221/98 & 41963/98, 13 July 2000 . . . .. .. 299
Shamayev and Others v Russia, Application No 36378/02, 12 April 2005 . . . . .. .. .. .. 296
Silay v Turkey, Application No 8691/02,5 April 2007 . . . . . . . . v v v v i v v v o v v oy 405
Simunek v Czech Republic, Application No 516/1992, 19 July 1995 . . . . . . . .. .. .. .. 84
Smith and Grady v United Kingdom, Application No 33985/96, 27 September 1999,

Reports of Judgments and Decisions (1999-VI)45 . . . . .. .. oo v v i v oo 169
Soderman v Sweden, Application No 5786/08, 12 November2013 . . . . ... ... ... .. 147
Soering v United Kingdom, 7 July 1989, A 161 . . . . . . . . .« oo i i i v v v v oy 296
Séler v Turkey, Application No 29411/07, 17 September2013 . . . . . . .. .. .. ... ... 108
Stanev v Bulgaria, Application No 36760/06, 27 January 2012 . . . . . .. .. ... ... .. 90
Stocké v Germany, 19 March 1991, A199,24 . . . . . v v v v i vt v e e 96
Sunday Times, 26 April 1979,A30. . s v v o s v v e w v ww s o mws & o w oo sws 106, 117
Sunday Times (II), 26 November 1991,A217,32 . . . . . . . ot v v v v v i v oo v oo 169
Stirek v Turkey (No 1), Application No 26682/95,8July1999. . . . .. .. ... .. .. 109, 405
Siirmeli v Germany, Application No 75529/01,8 June2006 . . . . . . ... ....... ... 294
Swedish Engine Drivers’ Union, 6 February 1976,A20,18. . . . ... ... ....... ... 169
Térsasdga Szabadsagjogokert v Hungary, Application No 37374/05, 14 April 2009.. . . . . . . 256
Tyrer v United Kingdom, Application No 5856/72,25 April 1978. . . . . . ... ... 86,90,293
Vallianatos v Greece, Application Nos 29381/09 & 32684/09, 7 November 2013 . . . . . . . . {4
Van der Heijden v Netherlands, Application No 42857/05, 3 April 2012, . . . . . .. .. 107, 108
Varnava v Turkey, Application No 16064/90, 18 September 2009 . . . . . . . .. .. ... .. 104
Vereinigung Bildender Kiinstler v Austria, Application No 68354/01, 25 January 2007 . . . . . 108
Vilho Eskelinen and others v Finland, Application No 63235/00, 19 April 2007. . . . . . . . . 103
Villiamatos v Greece, Application Nos 29381/09 & 32684/09, 7 November 2013 . . . . . . . . 108
Vinter v United Kingdom, Application No 66069/09, 9 July 2013 . . . . .. ... .. 86,107, 108
Vladimir Romanov v Russia, Application No 41461/02,24 July 2008 . . . . . .. .. ... .. 299
Vo v France, Application N0 53924/00,8 July2004 . . . . . .. ...... .. ... ... 86, 108
Volkov v Ukraine, Application No 21722/11,9 January2013 . . . . . . ... ..o oo vt 298
Vyerentsov v Ukraine, Application No 20372/11, 11 April 2013 . . . . . . . . . oo v v v 405
X v Austria, Application No 19010/07, 19 February2013 . . . . .. ... ... ...... .. 77
X v Latvia, Application No 27833/09, 26 November 2013 . . . . . .. ... ... .. .. 107, 108
Xenides-Arestis v Turkey, Application No 46347/99, 22 December 2005 . . . . . . . .. 292, 302
Yildirim v Turkey, Application No 3111/10, 18 December 2012 . . . . . . . . . . .. o0 0t 294

Young, James and Webster v United Kingdom, Series A No 44, 13 August 1981. . . . . . . .. 147



Table of Cases xvii

Youth Initiative for Human Rights v Serbia, Application No 48135/06, 25 June 2013 . . . . . 256,298
Zelenkevich v Russia, Application No 14805/02,20 June2013 . . . . ... ... ... .. .. 171
Zhechev v Bulgaria, Application No 57045/00,21 June2007 . . . . . v v v v v v v v v v v s 405

HUMAN RIGHTS COMMITTEE

A newspaper publishing company v Trinidad and Tobago, Case 360/1989, 14 July 1989. . . . . 117
Aalbersberg et al v Netherlands, Case 1440/2005, 12 July 2006, [2006] I Report of the

HRCee, UNdocA/GI/40,80. . . . . o o it it e e e e e e e e e e e e e e e e s 256
Ahaniv Canada, Case 1051/2002,29 March 2004, . . . . o . v v v v v v e n e n e 264
Al-Khazmiv Libya, Case 1832/2008, 18 July 2013. . . . . . . . . . v v v i v v i i e o n 370
Altesor v Uruguay, Case 10/1977, 29 March 1982, 1 Selected Decisions (1985) 105 . . . . . . . 257
Althammer et al v Austria, Case 998/2001, 8 August 2003 [2003] II Report of the

HRCes; N docA/SBI40:3I7 s 5 i i e mmmm omd hd s 58 5% 0 &% 08w 85
Araujo-Jongen v Netherlands, 22 October 1993, [1994] II Report of the HRCee,

UNdocA49/40 . v o v v v i i i e i e e e e e e e e e 174
Ashby v Trinidad and Tobago, 21 March 2002, [2002] I Report of the HRCee,

UNdocASTEOTE o n & s 96 65 5 5 36 65 5 & & 5 5 56 985856 %8658 263
Bergauer v Czech Republic, Case 1748/2008, 28 October 2010. . . . . . . .. . .. .. .. .. 402
Borzov v Estonia, Case 1136/2002, 26 July 2004, . . . . . . . . . . oo v v vt 85, 109
Boudjemai v Algeria, Case 1791/2008,22March2013. . . . . . . o oo v v v i i v o 370
Broeks, Danning and Zwaan-de Vries v Netherlands, 9 April 1987, 2 Selected Decisions,

UN doc CCPR/C/OP/2 (New York, 1990) 196,205and 209. . . . . .. .. .. 84, 250, 267
Canessa v Uruguay, Case 1637/2007,24 October2011. . . . . v v v v v v v v v o v v v o v a s 85
Chiti v Gambia, Case 1303/2004,26 July 2012 . . . . . . . . o v vt it i e e 147
Daniel Pinto v Trinidad and Tobago, 20 July 1990, II Official Records of the HRCee

(1989/90), 405 . . .« . i i e e e e e e e 404
De Lorenzo v Italy, Case 1419/2005,24July2007 . . . v o v v v v v v v i o v v e s o oo s 259
Dermit Barbato, 21 October 1982, 2 Selected Decisions, 112. . . . . . . . . . . .o oot . . 369
Djebbar and Chihoub v Algerie, Case 1811/2008, 31 October 2011 . . . . . . ... ... ... 257
Dudko v Australia, Case 1347/2005,29 August 2007 « . o v v v v v v v v v v v v e w 404
Earl Pratt and Ivan Morgan v Jamaica, 6 April 1989, I1 Official Records of the

HRCet/(1988/89)419 & & w5 v s w6 s 5 6 o 0@ & m s m s &8 8 @6 & s s o s 90 s 404
EB v New Zealand, Case 1368/2005, 16 March2007 . . . . . . v« v v v v v v v v v v v e 404
El Hassy v Libya, Case 1422/2005, 24 October 2007 . . . . . . ... oo v ii oo vt 404
EPetal v Colombia, Case 318/1988, 15 July 1990, [1990] II Report of the HRCee,

UNdocA/45/40,184 . . . . . o v o i i e e e e e e e e e 254
Evans v Trinidad and Tobago, Case 908/2000, 21 March 2003, UN doc

CCPRICITIIDI08I20000 . 5 » s 5 2w s 55w v @5 6 5 s mg 50 s @ & 35 60 6@ 8 o 241
Fedotova v Russia, Case 1932/2010, 31 October2012 . . . . . . . . . .. v v v v 77,109, 404
Gallego v Spain, Case 988/2001, 3 November 2004, [2005] IT Report of the HRCee,

UNdocA/GOM0,329. . . . o i i et e e e e e e e e e e e e e e e e e 85
GE v Germany, Case 1789/2008,26 March2012 . . . . . . . . . .. v v it v o 250
Gorji Dinka v Cameroon, Case 1134/2002, 17 March 2005, IT Report of the HRCee,

UNdocAYGOMO; 1: @ 2555 s um s m o566 6% HE s 58 %o &F.3 %59 254
Gueye v France, Case 196/1985, 3 April 1989, [1989] Report of the HRCee, UN doc

AVA4140, 189 . .« o o e e e e e e e e e 267
Guezout v Algeria, Case 1753/2008, 19July2012 . . . . . . . . . ..o i v i it 370
Hartikainenv Finland, Case 40/1978,9 April 1981 . . . . . v v v i v v i v n v v v b v v aas 117
Hendricks v Netherlands, Case 201/1985, 27 July 1988, [1988] Report of the HRCee,

TINdocAMB3IE0, 28050 « & o 0 v iiim s @ €8 o 0w 3 080w 5 8 ©F 3 5@ w5 @R v § 259
Hertzberg v Finland, Case 14/61, 2 April 1982 . . . . . . . . . .. .. .. .. ... .. 109
Idiev v Tajikistan, Case 1276/2004,31 March2009 . . . . . . . . .. ..o v v v v v v 263

Il Khwildy v Libya, Case 1804/2008, 1 November2012 . . . . . . v v v v v v v v v v o 370, 404



xviii Table of Cases

Israel v Kazakhstan, Case 2024/2011,31 October 2011 . . . . . . . . . . .. . oo v .. 264
JRT and WG Party, 6 April 1983, 2 Selected Decisions (1990)25 . . . . . . ... .. ..... 117
KAL and AAML v Canada, Case 1816/2008,26 March2012 . . . . . . . ... ... .. ... 260
Katsaris v Greece, Case 1558/2007, 18 July 2012, . . . . . . . . . o i v i i e it o 147
Kennedy v Trinidad and Tobago, Case 845/1999, 2 November 1999, [2000] '

II Report of the HRCee, UN docA/55/40,258 ¢ & « v 4« v ov o v v o s va v w v 241, 250
Khalilova v Tajikistan, Case 973/2001, 30 March 2005, [2005] II Report of the HRCee,

N docA)GOIE0TE crd Trea 5.0 v 6 %% 315 o &% 4% 4 55 58 1o 60 506 o4 8 e e o 263
Kholodova v Russia, Case 1548/2007, 1 November2012. . . . . . .. .. ... ..... 147, 370

Kitok, Case 197/1985, 27 July 1988, [1988] Report of the HRCee, UN doc A/43/40, 221 . . . .254
Koutney v Czech Republic, Case 807/1998, 20 March 2000, [2000] IT Report of the

HRCee, UINdocAISSHMO, 215 . o i os sms mamessse s amsmesinsomeosss 402
Kovaleva v Belarus, Case 2120/2011,29 October2012. . . . . . . . . . v v v v v v . 263,264
LA v Uruguay, Case 128/1982,6 April 1983 . . . . . . . . .. . .. ..t 255
Lépez Burgos v Uruguay, 29 July 1981, II Yearbook of the HRCee (1981-1982), 324 , . . 100, 102
Loth v Germany, Case 1754/2008, 23 March 2010, . . . . . . . .. .. . ..o v o, .. 250
Lubikon Lake Band v Canada, Case 167/1984, 26 March 1990, [1990] II Report of the

HRCee, UNdOcA/MS5/40,1 . . . o ittt it e i e e e et e e e e et e e e s 254
Machado Bartolomeu v Portugal, Case 1783/2008, 19 October2010 . . . . . .. .. ... .. 85
Mann Singh v France, Case 1928/2010,19 July2013. . . . . . . . . . oo v v v v v v v v us 259
Mansaraj et al v Sierra Leone, Cases 839-841/1998, 16 July 2001, [2001] I Report of the

HRCee, UN docASG/40; 116 7 5 s 5 5.5 5.6 mv 5 6 @ am o5 w5 o 5 4 58 3 & & @58 263
Muharjan v Nepal, Case 1863/2009, 19 July 2012 . . . . . . o v v v i vt v i e e e 370
Muteba v Zaire, 24 July 1984, 2 Selected Decisions, 158 . . . . .. . . . .. ... ... ... 369
Navarra Ferragut v Spain, Case 1074/2002, 30 March 2004 [2004] II Report of the

HRCee; UNdocA/SHEO,524 o5 v o s s s wmsp s s vmamess s 06 ams &0 258
Nydia Bautista de Arellana and Arhuacos v Colombia, Case 612/1995, 29 July 1997, [1997]

II Report of the HRCee, UNdoc A/52/40,173 . « . . v v v i v v v i i i e v e e v s 370
Olechkevitch v Belarus, Case 1785/2008, 18 March 2013 . . . . . . .. .. ... .. ..... 404
Pereira Montero v Uruguay, 20 August 1981, 2 Selected Decisions, UN doc CCPR/C/OP/2

(New York, 19900, 136 w2 w o o % o prs w0 0w 8 o500 06 6 s % w0 @ e R 100
Petersen v Germany, Case 1115/2002, 1 April 2004 [2004] 1T Report of the HRCee,

UNdot AISHAD; S8 6w+ o a0 s o i o b b o & b 5w (s miin s e o] el 5w e e e m e 250
Petitv France, Case 1384/2005,24 July 2007 . . . . . . . . oo i it ittt i e 259
Piandiong et al v Philippines, Case 869/1999, 19 October 2000, [2001] I Report of the

FIRCEE: v w0 lo 13 10 [ 0] B 181 0 70 iy o 1, o1 o ), v (6 oo sl o oo (ol 0 sl s, [0 115-16, 263
Prutina v Bosnia-Herzegovina, Case 1917/2009, 28 March 2013, . . . . .. ... .. ... .. 370
Ranjit Singh v France, Case 1876/2009,22 July 2011 . . . . .. .. ..o v v oo 404
Roberts v Barbados, Case 504/1992, 19 July 1994 [1994] II Report of the HRCee,

UNdocAMIE0,322: o5 v o6 % iie 68 0 ¥ di0 6 & 8% 6 5808 54 8 ® 88 0w 174
Ruzmetov v Uzbekistan, Case 915/2000, 30 March 2006, [2006] II Report of the HRCee,

UNAOEASGCIIED .o v o 5 ms 5w S bl 5 5l o M @5 S 5 & & b e 263
Saadoun v Algeria, Case 1806/2008,22March2013. . . . . . .. ... .. oo o v 370
Saidov v Tajikistan, Case 964/2001, [2001] I Report of the HRCee, 116. . . . . . ... .. .. 263
Schmidl v Germany, Case 1516/2007, 31 October2007 . . . . . . . . .. ... .. ... 250, 314
Sechremelis v Greece, Case 1507/2006,25 October2010 . . . . v v v v v v v v v v v v v 0 v s 413
Shingara Mann Singh v France, Case 1928/2010, 19 July 1983. . . . . . ... ... .. .. .. 404
Shukurova v Tajikistan, Case 1044/2002, [2006] I Report of the HRCee,

UN docALGYA0,BL & a o5 iin im0 91 e W 008 GO B 5 G5 B o 8] ] B o e e w16 263
Sonko v Spain, Case 368/2008, 25 November2011 . . . . . . .. .. ... ... 101
Tolipkhuzhaev v Uzbekistan, Case 1280/2004,22July2009 . . . . . .. . oo v v v v v 263
Toonen v Australia, Case 488/1992,31March 1994 . . . . . . . .. . .. .. ... .. .. .. 77

Torres Ramirez v Uruguay, 23 July 1980, Selected Decisions, UN doc CCPR/C/OP/1
(INewr York, TOB5Y Y 4\ 2t 50 e e 180 w1 e w100 by 560 615008 G 8 80 e iy By (8] B oon o oo 101t 257



Table of Cases xix

Traoré v Cote d'lIvoire, Case 1759/2008, 31 October 2011 . . . . . . . . .. oo v v v . 257
Tsarjov v Estonia, Case 1223/2003,26 October2007 . . . . . . v v v v v v v i v v v v w o s 85
Tulyaganova v Uzbekistan, Case 1041/2001, 27 July2007. . . . . . o o v v v v v v v v v 263
Varela Nufiez v Uruguay, Case 108/1981,22July 1983. . . . . . v v v v v v v v v v v v v v s 404
Vidal Martins v Uruguay, 23 March 1989, Selected Decisions, UN doc CCPR/C/OP/1

NewYorle, 1985% 122 v aw 5 6 5 606 55 5 85 85 5 55 25 s oms oo ims oo s 5 100
VS v Belarus, Case 1749/2008, 31 October2011. . o . v v v v v v v v i v e e v e e e 255
Wallmann v Austria, Case 1002/2001, 1 April 2004, [2004] 11 Report of the HRCee,

UNdocA/59/40, 183 . . . o o i i it e e e e e e e e e e e 259
Weismann, Case 8/1977, 3 April 1980, Selected Decisions, UN doc CCPR/C/OP/1

(NewXorle, 985545 s v s v v s o s s v wsws 0 om e ms i s @3 0 TmE 0@ s 403
Wilson v Australia, Case 1239/2004, 1 April 2004 [2004] 1T Report of the HRCee,

UNdocA/59/40 . . . . o o e e 254
Winkler v Austria, Case 1468/2006,24 July2007 . . . . . . . .o oo i i i i i i n e 259
X v Colombia, Case 1361/2005,30 March 2007 . + .« « v v v v v v v v v v o v o v v i 77,85
XvUrugnay, Case 136/198F « ; as v s s v vfo s v s o 6@ v @& 04 65§ £ 685855 w3 255
Yasinovich and Shevchenko v Belarus, Case 1835/2008, 20 March 2013, . , . . . .. .. .. 404
Young v Australia, Case 941/2000, 6 August 2003. . . . . . . . o ot ie 77

INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

Biscet eral (Case 12.476, Report No G7/06) . . . . . . . v v v vt it e e e e e s 247
Garcfa Pérez-Antiinez, Request of 22 November 2006, Annual Report 2006 (doc

OEEA/SerL/VI1 127, Docdrev1,3March2007) . . . . . o . v v v v v i oo e 265
Godoy v Argentina (Report 66/12, Case 12.324). . . . . . o v v v v v v i i i e v e 247
Omar Khadr, Request of 21 March 2006, Annual Report 2006 (doc OEEA/SerL/VII 127,

Docd tewl; AMarchiZO07) « « 5 ¢ 5 w5 6 58 55 6 605 § 5 5 % § 5t & 065 oo i s s o 266

INTER-AMERICAN COURT OF HUMAN RIGHTS

Almonacid-Arellanov Chile, C 154,29 June 2006. . . . . . v v v v vt v vie o e e e 178
Aloeboetoe v Surinam, C 16, 10 September 1993. . . . . . . . . ... e 407
Artavia Murillo v Costa Rica, C 257,28 November2012. . . . . . . . . v v v v v v n v v u 91
Bdmaca Veldsquez v Guatemala (Merits), C 70, 25 November 2000 (2001)

22HRLJ367 . . o ot e e e e e e e e e e e e e s 407
Barrios Altos v Peru, C 75, 14 March 2001, (2002) 23HRL] 360 . . . . . . . . v v v v v v v 394
Bulacio v Argentina, C 100, 18 September 2003 . . . . . . . o oo v i it 368
Cantoral Huamani and Garcia Santa Cruzv Peru, C 167, 10 July2007 . . . ... . ... ... 305
Cantos v Argentina, C 85,7 September2001. . . . . . . . . . .. it i i v 118
Castillo Petruzzi v Peru, C 41, 4 September 1998, 20 HRL]J (1999) 176 . . . . . . .. .. 239, 255
CestiHurtadovPeru, « s s w s w5 e s w v b s @ s madmsm i @68 8608866 ns0 s 304
Comunidades Afrodescendientes desplazadas de la Cuenca del Rio Cacarica

(Operacion Génesis) v Colombia, C 270, 20 November2013. . . . . . .. . .. .. 147,339
Constitutional Court of Peru, C 71, 31 January 2001 . . . . . . v v v v v v v v v n 304,305
Five Peruvian Pensioners, C 98, 28 February2003. . . . . . . . . . .. . . v v v v v v un 306
Gelman v Uruguay, C221,24 February 2011 . o o v v v v v n v v v o vt v v v s v v n v s o 394
Gurtiérrez-Soler v Columbia, C 132, 12 September2005. . . . . . . . ..o v v v v v v v v o s 393
Ivcher Bronstein v Peru, C 54, 24 September 1999, 21 HRL] (2000)436 . . .. .. ... ... 304
Kichwa Indigenous Community of Sarayaku v Ecuador, C 245,27 June 2012. . . . . . . . 81,407
Kimel v Argentina, C177,2May2008. . . . . o ot vt v ittt e e e 106
LaCantutay 162,29 November2006 . . « .« v v v v v v e v ot e e e e e 178
‘Last Temptation of Christ’ case, C 73,5 February 2001 . .« . . v v v v v v v i v e v s v v v s 305

Loayza Tamayo v Pertlse w s m oo mc w5 & § @b ad @ 6% 9w s 868 6 @865 8 6 55 @ 304



XX Table of Cases

Mack Chang, Myrna, v Guatemala, C 101, 25 November2003. . . . . . .. ... .. ... .. 307
Masacre de El Mozote v El Salvador, C 253,25 October 2012 . . . . . . .. .. 305, 307, 393, 407
Masacre de Santo Domingo v Colombia, C 259, 30 November 2012, . . . . . .. .. .. 305, 339
Masacre ‘Las Dos Erres’, C 211,24 November2009 . . . . . . .. .. ..o vv v 394, 407
Mayagna (Sumo) Awas Tingni Community v Nicaragua, C 79, 31 August 2001. . . . . . . .. . 81
Moiwana Community v Suriname, C 124, 15 June2005. . . . . . . . v v v v v v oo 393,407
Montero-Aranguren v Venezuela, C 150,5 July 2006 . . . .. ... ... ... .. .. 88
Pacheco Tineo v Bolivia, C272,25 November2013. . . . . . v v v v v v n v o v v o v v v v 92
Plan de Sdnchez Massacre, C 116, 19 November2004 . . . . . . ... ... ... ... .... 407
Pueblo Bello Massacre v Colombia, C 140, 31 January2006. . . . . . . . oot v v v v o 147
Pueblo Saramaka v Surinam, C 172,28 November 2007, . . . . . v v v v v v v u v v 81
Right to Information on Consular Assistance in the Framework of the Guarantees of the

Due Process of Law, OC-16/99, 1 October 1999 . . . . . . . o v oo v v o v o v v 284
Sudrez Peraltav Ecuador, C261, 21 May 2013 . . . . . . . . o i it it i e e 406
Usén Ramitez v Venezuela, C 207, 20 November2009 . . . . . .. .. ... ov .. 92,106
Veldsquez Rodriguez, 29 July 1988, C 4,28 ILM (1989)294. . . . . . . ... ... 306, 368, 406
Villagrdn Morales v Guatemala (‘Street Children’), C 63, 19 November 1999 . . . . . ... ... 4
Xékmok Kdsek Indigenous Community v Paraguay, C 214, 24 August 2010. . . . . . ... .. 81
Ximenes-Lopesv Brazil, C 149,4 July2006 . . . . .. ... .. oo i i 90,91
Yakye Axa Community v Paraguay, C 125,17 June2005 . . . . . . .. ... .ot v e v u . 4
Yatama v Nicaraguan G272 o oo o s 0w v e e 5w e wme 0wt i@ s mme e s s 333

INTERNATIONAL ARBITRAL TRIBUNALS

Ambatielos case, arbitral award, 6 March 1956, XITRIAA83 . . . . .. ... ......... 257
Naulilaa case, arbitral award, 31 July 1928, IIRIAA 1011 . . . . . .. v v v v i v v e v o v o 317
Rainbow Warrior case, arbitral award, 6 July 1986, XX RIAA224. . . . . .. ... ...... 367
United States v Canada (Trail Smelter), arbitral award, 11 March 1941, IIIRIAA 1938 . . . ., 367
INTERNATIONAL COURT OF JUSTICE

Accordance with International Law of the Unilateral Declaration of Independence in

Respect of Kosovo, IC] Reports (2010)403 . . . . . .. .. ... ... v u ... 45,282
Ahmadou Sadio Diallo (Republic of Guinea v Democratic Republic of the Congo),

Preliminary Objections, 24 May 2007, IC] Reports 2007,582 . . . . . . . 118, 278, 283, 313

Merits, 30 November 2010, ICJ Reports (2010)639 . . .. ... .. ... 118, 278, 285, 400

Compensation, 19 June 2012, IC] Reports (2012)324 . . . ... .. ..... ... 278,400
Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Bosnia and Herzegovina v Serbia and Montenegro), Provisional

Measures, ICTRepotts (1993) 3. . & v v v v o v v v mbs s s s s wan s osassain 283
Application of the Convention on the Prevention and Punishment of the Crime of

Genocide, Preliminary Objections, IC] Reports (1996) 595 . . . . .. ... ... ... 374
Application of the Convention on the Prevention and Punishment of the Crime of

Genocide, IC] Reports (2007)43. . . o . v v v v v v e v v e v as 43,44, 147,265,279
Armed Activities on the Territory of the Congo (New Application: 2002), Jurisdiction

and Admissibility, IC] Reports (2006)6 . . . . . . . ...« oo ... 43, 45, 245, 283,427
Armed Activities on the Territory of the Congo (Democratic Republic of the

Congo v Uganda), 19 December 2005, (2006) 45 [LM 271. . . . . . . .. 101, 245, 265, 278,

285, 314, 315, 337, 338
Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v Belgium),
ICIReports (2002)/63. « + o v vo s v v s tm s mum s s a s as smonos 376,379,428
Avena and Other Mexican Nationals (Mexico v United States of America),
ICJReports (2004) 12 & . v v v om v v oo mam s oo oo o m s o s uo 116, 174, 284, 285



Table of Cases xxi

Barcelona Traction, Light and Power Company, IC] Reports (1970)3 . . . . . . . 42,44, 118, 280,
282, 313, 319
Certain Expenses of the United Nations (Article 17, paragraph 2, of the Charter),

ICJReports (1962) 151 .« . v v v v v v i i e e e e e e e 312
Judgment No 2867 of the Administrative Tribunal of the ILO upon a Complaint Filed

against the International Fund for Agricultural Development, IC] Reports (2012) 10 . . . . . 282
Jurisdictional Immunities of the State (Germany v Italy: Greece Intervening),

SEEDIAEPIOND: ¢ o vt 2 5 5 B 5 Bk R B R B 42,45,413,424,429
LaGrand (Germany v United States of America), IC] Reports

(2001)466 . . . . . i e e e e e e e e e e 116, 265, 283, 284, 295

Legal Consequences for States of the Continued Presence of South Africa in Namibia
(South West Africa) Notwithstanding Security Council Resolution 276 (1970),

Advisory Opinion, ICJReports (1971) 16. . « . . v v« v v v v v v e oo v v o 187,280
Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,

Advisory Opinion, IC] Reports (2004) 136. . . . . . ... ... ... 101, 102, 281, 338, 414
Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, IC] Reports

(E996)226' . s win s sd wvm pmms ws wEo@euT Bwa o 280, 334, 337, 338, 345, 348
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v United States

of America), Merits, IC] Reports (1986) 14 . . . . . ... ... 42, 89, 199, 315, 316, 348, 350
North Sea Continental Shelf, IC] Reports (1969) 3. . . . . . .« o v i vttt 42
Oil Platforms (Iran v United States) IC] Reports (2003) 161 . . . . . . .. ... ... .. ... 337
Questions relating to the Obligation to Prosecute or Extradite (Belgium v Senegal),

IC] Reports (Q012) 422 ; ; s v s sws s ms o s aowsmeims o5 42,44, 45,256, 372
Reparation for Injuries Suffered in the Service of the United Nations (Bernadotte case),

Advisory Opinion, ICJReports (1949) 174 . . . . . . . . oo v i vt i it e e n 415
Request for Interpretation of the Judgment of 31 March 2004 in the Case concerning

Avena and Other Mexican Nationals (Mexico v USA), IC] Reports (2009) 3. . . . . . . . 285
Reservations to the Convention on Genocide, Advisory Opinion, IC] Reports (1951) 15. . . . . 279
South West Africa Cases, Second Phase (Liberia v South Africa), IC] Reports

AOBYE: - 5 i 5« & v 1o v & i Emne i m i & w o e 8 72,250,280
South West Africa—Voting Procedure, Advisory Opinion, 7 June 1955, IC] Reports

(1955) 67, Separate Opinion Judge Lauterpacht90 . . . . . .. ..o 000000 o0 267

INTERNATIONAL CRIMINAL COURT
The Prosecutor v Thomas Lubanga Dyilo, ICC-01/04-01/06, 14 March 2012. . . 366, 385, 411, 417

INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA

Arctic Sunrise, Case N0 22,22 November2013 . . . . . . . . . . 0 i i v it et e ea 278
Juno Trader (Saint Vincent and the Grenadines v Guinea Bissau), Case No 13,

18 Pecamber2004 i . 5 v wv 55 8 @onwie 55 5 B H B4 G W s ee 8 e 9 B w d s 278
Louisa (Saint Vincent and the Grenadines v Spain), Case No 18,28 May 2013. . . . . . . . .. 278
SAIGA (No 2) (Saint Vincent and the Grenadines v Guinea), Case No 2, 1 July 1999 . . . . . . 278

PERMANENT COURT OF INTERNATIONAL JUSTICE

Chorzow; PCIJ SerA;NOITAT7 & c v ss v m s o vm 550 5 5o o ms o s manioaims s 407
Minority Schools in Albania, Advisory Opinion, 1935 PCI] Series A/B, No 64, 6 April 1935.. . . . . 24
Nationality Decrees in Tunisia and Morocco, 7 February 1923, Series B, No 4,24. . . . . . . . 200

Rights of Minorities in Upper Silesia (Minority Schools), 26 April 1928, 1928 PCIJ
SeresANOLY v ¢ wv v aw s s e e e e e E o kT 25



