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Preface

“In seeking truth you have to get both sides of a story.”
—Walter Cronkite'

It is the mission of the Taking Sides series in general and that of this book more
specifically to do two things: (1) provide information about opposing sides of
salient issues; and (2) make both sides understandable as legitimate viewpoints,
nonetheless clashing.

This first edition of Taking Sides: Clashing Views in State and Local Govern-
ment offers 19 issues spread throughout six units that permeate state and local
interest textbooks, journals, and newspapers as well as discussions on the
street. These are controversial issues, many of which have been debated from
the time our founding fathers fought over the content of the Constitution at
the Constitutional Convention behind closed doors in the Pennsylvania State
House. It is common knowledge the Convention itself was divided.

Advocates of differing interpretations of the Constitution’s drafting
have taken two distinct views, some arguing that the Convention cre-
ated the Constitution out of a commitment to ideas and political prin-
ciples, others arguing that the participants designed the Constitution
to aid and protect their social, political, and economic interests.?

The early Constitutional Conventional scene is partly captured in this
book by the inclusion of articles from the Federalist and Anti-Federalist debates
after the Constitution itself was crafted. Subsequent to the Constitution’s
finalization, the newly branded Federalists pushed to get their point of view
out to the people through what were called the Federalist Papers.> The Anti-
Federalists countered with what were later called the Anti-Federalist Papers.*
Debate over representation and voice concerning the issue of states’ power
versus a more centralized government is covered in Issue 3 of this book. The
Federalists’ answer to a more centralized approach in creating both “checks
and balances” and “separation of powers” is discussed in Issue 4, “Are Checks
and Balances Enough to Protect Your Rights?”

Debate over the question of a predominate power structure is also exam-
ined in a more modern and hotly-contested argument over the issue of the
Fifth Amendment’s eminent domain, or the taking of property for private use
from the formerly exclusive “private use” principle.

This book presents five units broken down as “Governorship,” “Intergov-
ernmental Relations,” “Courts, Police, and Corrections,” “State Legislatures,”
“Suburbs, Cities, and Schools,” and “State and Local Policy Making.”

Americans have always been skeptical of centralized power, even if para-
doxically Americans like its efficiency and control. In Issue 1, we examine the
Pentagon’s ability to seize the governor’s power over the National Guard. This
issue raises the question: Will this authority give the president inordinate
power and undermine our state governors? On the other hand, Issue 2 asks, Do

vii



viii PREFACE

we want governors subverting state legislators’ power by cutting line items
that these legislators wrestled over on behalf of their constituents? Or, should
governors not have the ability to carve out unwanted pork from the budget
and save taxpayers money?

In Unit 3, “Courts, Police, and Corrections,” this book examines the
following topics:

e Do principals have the right to strip search students? (Issue 7)

e Are mandatory minimums for drug sentencing effective? (Issue 8)

e [s it appropriate to squelch a student’s freedom of speech if he or she
is promoting drug use? (Issue 9)

In Unit 4, “State Legislatures,” state legislative term limits (Issue 10) are
debated along with whether state legislators should create their own legislative
district boundaries (Issue 11). Has an independent redistricting commission
composed of both parties done any better?

In Unit 5, “Suburbs, Cities and Schools,” it is asked

Is the property tax (Issue 12) legitimate at the state or local level?

o Is sprawl really a problem or overhyped? (Issue 13)

e Do we even need school boards or should the mayor just take over?
(Issue 14)

e Can religious groups use public schools when the campus is closed?
(Issue 15)

Finally, in the “State and Local Policy Making” unit, the book explores
these debates:

¢ Should same-sex couples receive Constitutional protection? (Issue 16)

e Are charter schools worthwhile? (Issue 17)

e Are “concealed and carry” permits in the classroom making it safer?
(Issue 18)

e Will national standards make schools more effective? (Issue 19)

In this unit, policymaking is put into action or inaction through state
and public officials.

Presenting court cases makes sense in a book that examines both state
and local issues; they generate and perpetuate the inevitable conflict that
comes with such a vastly diverse people who come together across many
locales and, in doing so, clash over values and factual misunderstandings and
interests. This book covers six issues that entail court cases. The U.S. Constitu-
tion in Article 3, Section 2, states, “The judicial Power shall extend. .. to
Controversies to which the United States shall be a Party.” This means that a
book examining the great debates in state and local government would
naturally cover court cases.

Regardless of which side you find yourself on in these debates, both sides
have come together to inform and create a basis for thinking beyond intracta-
ble conflict toward a consensus of mutual benefit.
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A word to the instructor An Instructor’s Resource Guide with Test Questions
(multiple-choice and essay) is available through the publisher for the instruc-
tor using Taking Sides in the classroom. A general guidebook, Using Taking Sides
in the Classroom, which discusses methods and techniques for integrating the
pro/con approach into any classroom setting, is also available. An online ver-
sion of Using Taking Sides in the Classroom and a correspondence service for
Taking Sides adopters can be found at http://www.mhcls.com/usingts. Taking Sides:
Clashing Views in State and Local Government is only one title in the Taking Sides
series. If you are interested in seeing the table of contents for any of the other
titles, please visit the Taking Sides Web site at http://www.mhcls.com/takingsides.
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Introduction

Passion Is Inversely Proportional to the Amount of Real Information
Available.!

—Gregory Benford

Conflict and Compromise

Taking Sides: Clashing Views in State and Local Government focuses on political
conflict in both America’s states and cities. You may not know, but the word
“conflict” in Latin is conflictus, meaning “striking together,” or “contend.”? In
striking together, people’s worldviews often clash, and they habitually move to
their respective corners or passionately choose sides. The less people with
varying perspectives know about the the other side of a dispute, the more
often arguments escalate.

However, the Chinese word for “conflict” consists of two symbols, one
for “danger” and the other “opportunity.”? In the Chinese culture, conflict
allows those on opposing sides of a dispute an opportunity to resolve their
differences, but danger is also near if the conflict is not resolved. “Danger”
can also mean “change” and when reading these debates, you have the
opportunity to be changed by them. After reading both sides of an issue in the
book, you might find one of the two sides reinforced in your mind. This is
because, when conflicts are not just factually controversial, but value-based, it
is still important for both sides to understand where the other is coming from.
At the very least, they should understand that the opposing viewpoint is legit-
imate, and then agree to disagree. Values signify a specific set of standards
denoting both what an individual thinks is right and what is good.® As a
result, when individuals have different value-based ideas about what is impor-
tant and right, they will likely develop very different and often incongruent
goals, potentially leading to conflict. However, agreeing to disagree is not
always status quo, because understanding the other side and respecting it as
legitimate is change in itself.

You might read both sides of any issue in this volume and find that you
now agree with the other side, find both sides have great points, or disagree
with both sides. Either way, understanding and respecting such conflicts
reduces the insipient passion you might have for being right, reducing your
potential friction with others who might disagree with you passionately. One
side seldom represents the only correct or legitimate viewpoint.

Typically, the political fights we see on the street are fissures between
Democrats and Republicans. Pro-lifers, for example, we typically think of as
being Republican, and pro-choicers as Democrats, right? However, this country
is more fractured and less black-and-white than that would suggest. A 2006

xxi



xxii INTRODUCTION

Newsweek poll found as many as 31 percent of Republicans are actually pro-
choice and 25 percent of Democrats are right-to-life.® This poll result might be
partially explained by an ideology test at “Where do you fit?” created by the
Pew Charitable Trusts in 2005.7

The Pew Charitable Trusts study associated with the survey found major
cleavages within each party, which certainly counters the prevalent notion
that America intensified its division between two cohesive factions.® The sur-
vey actually finds nine typologies instead of the usual two. The survey finds
three typologies on the Right and three on the Left. Uniquely, this Pew Chari-
table Trusts survey finds three typologies in the center—Upbeats (11 percent),
Disaffecteds (9 percent), and Bystanders (10 percent), whereas the Right is
composed of Pro-Government Conservatives (9 percent), Social Conservatives
(11 percent), and Enterprisers (9 percent), and the Left is made up of Liberals
(17 percent), Conservative Democrats (14 percent), and Disadvantaged Demo-
crats (10 percent).

The nine typologies are explained below,

Center Groups’

(1) Upbeats have optimistic views of their personal finances, govern-
ment capabilities, business, and of the nation.

(2) Disaffecteds are extremely cynical about government and unfulfilled
with their personal finances. This group is also turned off by TV and
newspaper news, as well as politics in general.

(3) Bystanders largely relegate themselves to the political margins. This
is a category of mostly young people and few of them vote. Many are
noncitizens.

The Right!©

(1) Enterprisers are extremely patriotic and pro-business, the most likely
to oppose social welfare and most apt to support an aggressive mili-
tary presence.

(2) Although Social Conservatives agree with most Enterprisers, they
are critical of business, and unlike Enterprisers, supportive of govern-
ment regulation to protect the environment and the public good.
Many are white evangelical Christians.

(3) Pro-Government Conservatives also are broadly religious and
socially conservative; however, unlike Enterprisers, they fully support
a conservative government but also support more government regu-
lation and support to the poor, similar to those on the Left.

The Left!!

(1) Liberals oppose aggressive foreign policy, highly support environ-
mental protection, and firmly push government welfare.

(2) Conservative Democrats are very religious, like the Social Con-
servatives, taking more moderate stances on several foreign policy
matters.
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3. Disadvantaged Democrats are the most cynical about their chances
in life and also very mistrustful of both business and government.
They, however, support government programs to help those in need.

As you can see, nine different typologies break up the traditional two-
party status, at least theoretically. Practically, both the Democrats and Repub-
licans are virtually in control of the government, but each with divisions
within themselves. Essentially, in these issue debates it is easy to label either
side as the Democrat or Republican position, but this simple explanation falls
short of reality.

A recent journal article in Annual Review of Political Science reinforces this
idea that there is more political diversity than people realize, because the elites
polarize political debates much more than the mass public is actually polar-
ized.!? Therefore, it is important to understand that political viewpoints are
really very diverse and neither the Republican Party nor the Democratic Party
is homogenous. Whether it is the Republican Party split over immigration dur-
ing the Bush administration!® or the Democrats split over health care,!* the
political divisions and gridlock are largely due to internal factions. To illus-
trate, the immigration issue severely divides both parties. Enterprisers and Lib-
erals agree that immigrants strengthen America; however, the other two groups
on each side tend to characterize immigrants as those who threaten America’s
traditional values and customs.!® As a result, little has been accomplished con-
structively in terms of policy dealing with immigration reform of any kind. It
is not surprising that in 2005 and 2006 two bills on immigration reform passed
in Congress but failed in to become law.!® In 2005, the U.S. House passed the
Border Protection, Anti-Terrorism, and Illegal Immigration Control Act of
2005. Likewise, the Comprehensive Immigration Reform Act of 2006 passed in
the U.S. Senate. However, both bills died in conference committee, where dif-
ferences were too great.

In this book, there are many conflicts that on the surface seem like simple
Republican/Democrat divisions. Although it is not easy to determine the ideol-
ogy of any of these articles’ authors, it is possible to tell how their viewpoints
either differ or align with the nine aforementioned typologies. For example, In
Unit 6, Issue 16, “State and Local Policy Making,” regarding same-sex couples’
ability to marry on the state level, Social Conservatives prioritize this issue as
something they must fight; however, Enterprisers, who are typically Republi-
cans as well, do not seem energized over this specific issue, but instead focus
on the “free market.”!” Conservative Democrats also seem to find same-sex
marriage a problem for them, but not quite as much as do the Social Conserva-
tives. Liberals are the most likely to defend same-sex marriage.'® Similarly, in
this unit’s Issue 18, “Should ‘Concealed and Carry’ Guns Be Allowed in the
Classroom?” the National Rifle Association and the Brady Campaign struggle
over the issue of guns. On the one hand, the Brady Campaign was inspired by
James “Jim” Brady, Ronald Reagan’s former White House press secretary, who
was almost killed and was permanently disabled as a consequence of a 1981
assassination attempt on Reagan.!® From this experience, Brady became a pas-
sionate supporter of gun control. Brady, who worked for Republicans all his
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life, was no liberal. In fact, his first campaign was the failed attempt for social
conservative Phyllis Schafly’s attempt at the U.S. House.? The Brady Cam-
paign in this issue advocates to ban guns on university campuses for many
reasons. On the other hand, the National Rifle Association is likely an
Enterpriser group because of their push against regulations of any sort. There-
fore, this issue is as likely to be a fight between Social Conservatives and Enter-
prisers as it is to be between Democrats and Republicans.

In another example, in Unit 5, “Suburbs, Cities, and Schools,” Issue 13,
“Should Municipal Governments Limit Urban Sprawl?” both sides are not the
simple pitting of Republican and Democratic views against one another. On the
“Yes” side, Journalist Rob Gurwitt writes “Not-So-Smart Growth,” representing
the more liberal, environmentally conscious viewpoint, whereas the “No” side,
Thomas J. Dilorenzo’s, “The Myth of Suburban Sprawl,” is more like the Enter-
priser view because it is critical of regulations by government. The Pew Charitable
Trusts survey finds that government regulation to protect the environment is at
a major divide among Republicans.?! Among the three groups on the Right, only
the Enterprisers fiercely fight efforts to protect the environment, and the Social
Conservatives are more likely to back Liberal approaches.??

In a third example, Issue 15 presents the question: “Do Religious Groups
Have a Right to Use Public School Facilities after Hours?” You might be sur-
prised to find that the U.S. Supreme Court justices are not unbiased, but cho-
sen for their ideology and political positions.? In this Supreme Court decision,
Justice Clarence Thomas, considered the most conservative justice since the
1930s, wrote the majority decision; it was opposed by former Justice David
Souter, considered by many to be moderate to liberal.?* Souter, appointed by
Bush Sr., was considered a surefire conservative appointee. However, he dis-
mayed many conservative supporters after voting against the conservative
bloc in two key cases, Planned Parenthood v. Casey, essentially reaffirming Roe
v. Wade, and Lee v. Weisman, in which he voted down allowing prayer at a
high school graduation ceremony.?® Although conservatives call Justice Souter
“liberal” for his stances, he might actually be an Enterpriser, a typology that
is very conservative but not nearly as religious as Social Conservatives.

In Unit 4, “State Legislatures,” two issues are discussed: Issue 10, “Should
State Legislators Have Term Limits?” and Issue 11, “Should Legislators Have
the Responsibility for Redistricting?” Both issues concern whether to strengthen
or curb state legislative power. The former asks, should we be able to kick long-
term incumbents out of office automatically? Or, do we lose expertise by push-
ing legislators out who are successful at re-election? The latter question
concerns who should have the power to create legislative lines: the legislators
themselves, or an independent, nonbiased group?

This Taking Sides book assumes that a diversity of perspectives can actu-
ally be a strength rather than a weakness. For example, philosopher John
Rawls’ difference principle says that a healthy democracy based on delibera-
tion should maximize information from a large range and availability of per-
spectives, including the least well off.?® Therefore, by entertaining clashing
views, you have the opportunity to have more information at your disposal to
make decisions on issues of the day.



INTRODUCTION XXV

All Politics Are Local

When former House Speaker Tip O’Neill lost his first race by 60 votes in Cam-
bridge, Massachusetts’ city council race in 1935, his father reminded him:
“All politics is local. Don’t forget it.”?” Politics forces state house representa-
tives, county commissioners, and city councilmen as well as other offices to
focus on what is important to the average person in their district. City coun-
cilmen often have to grapple with how to pay for faulty sewer lines, com-
plaints of dogs barking incessantly, constituents’ calls to fill numerous
potholes, or the need for a neighborhood stop, and so on. Likewise, county
commissioners often hear complaints about the need to grade or pave roads
as well as other problems county wide. Moreover, state representatives may
get phone calls on property taxes questions, putting more criminals in jail,
the need for more campus security, or their stance on two gay men marrying
or on abortion.

When these clashing views collide, they do so figuratively in space and
time. In fact, the Latin for “local” as in, Taking Sides: Clashing Views in State and
Local Government, is locus, meaning “place.”?® Cities and towns originated to
take care of the needs of people who converged into one place. Some scholars
argue that the origin of the city was from the Neolithic Era, approximately
10,000 years ago, with the advent of agriculture creating more food to feed an
ever escalating population, and the resultant population density mandating
city development and infrastructure.?’ The established benefits of agriculture
pushed hunter-gatherers at the time to lay down their spears and nomadic
lifestyle and pick up the sickle to harvest. In addition, protection likely brought
people together.3°

Regardless of municipal government’s origin, it provides services to peo-
ple, such as housing, sanitation, transportation, business locations, water,
police and fire protection, and so forth. A majority of Americans identify with
the place they live, specifically a city or town, giving them “a sense of commu-
nity or feeling of belonging.”3! People are also involved in their place of local-
ity. For example, more than 1 million people serve on their city or town'’s
committees and boards, and 50 million belong to more than 250,000 home-
owners’ associations.3?

States

States typically have boundaries much larger than those of cities and towns, and
they are bound by the United States Constitution because of federalism.3* Federal-
ism is a constitutional principle that gives divided sovereignty between small po-
litical units called states and a larger centralized political unit, the national
government.3* Although the U.S. Constitution gives “supremacy” to the central-
ized government over the states, federalism allows states their own power to col-
lect taxes and create laws. As you might expect, this divided sovereignty has created
more than 200 years of tension between the two entities. This tension is made
evident in this Taking Sides book with two issues from debates at the Constitutional
Convention. The first, Unit 3, “Intergovernmental Relations,” Issue 3 asks, the
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question: “Should We Protect States Rights over the Federal Government?” and is
set in the opposition between the Federalist and the Anti-Federalist Papers, No. 45.
The second, Issue 4, “Are ‘Checks and Balances’ Enough to Protect Our Rights?”
brings into collision the Federalist and the Anti-Federalist Papers, No. 51.

Both questions illuminate our Founding Fathers’ concerns about how to
found a new nation.3’ The Federalists were rather tired and upset with what they
felt were the disastrous results of the Articles of Confederation from 1781 to the
time of the Constitutional Convention in the summer of 1787. The Federalists,
also known as Conservative Patriots, pointed to the Article’s ability to tax and
thereby pay for the Revolution they had financed. Likewise, Shay’s Rebellion
made painfully apparent the soft underbelly of the new “league of friendship’s”
vulnerability.3¢ However, the Anti-Federalists, or Radicals, were critical of a more
centralized government that could tax and quell rebellion. Especially were they
alarmed by the activities of the Sons of Liberty and most notably Lt. Daniel
Shays’ 800-strong revolt trying to prevent indictments against fellow farmers for
back debt.3” Moreover, the Anti-Federalists wanted to keep the Articles of Con-
federation as the status quo in order to maintain strong states and a weak
national government weak out of fear of another King George III.

Issue 3, concerning states’ rights versus the federal government, illus-
trates the fight over whether states or the national government should run the
country. It is a struggle as to the locus, or place, for power. Should power be
closer to the people, but fragmented and uncoordinated? Or should power be
further from people, more centralized with coordinated action? Issue 4 again
raises this tension but focuses more on how to protect our rights. Is it enough
that we separate the three branches of government—president, Congress, and
courts—each branch with checks and balances to offset each other’s power to
keep from being too centralized? Or, as Anti-Federalists contended at the time,
do these checks and balances really just separate us from the “natural aristoc-
racy,” essentially the few? In other words, we might not have a king, they con-
tended, but this “new” government does nothing in terms of keeping the elite
from owning the government without the people’s input.

This debate is also manifested in this book with Issue 5: “Should We Allow
Eminent Domain for Public Use?” This question examines the 2005 Supreme
Court case, Kelo et al. v. City of New London, which focused on the use of eminent
domain in New London, Connecticut. In this case, the city council allowed Pfizer,
a giant pharmaceutical company, to build its $300-million research facility on
condemned property for “private use,” traditionally not allowed by the Constitu-
tion’s Fifth Amendment. Justices on the Left, led by Justice John Paul Stevens,
typically a centrist, sided with New London in allowing Pfizer to take the prop-
erty. The Justices on the Right lined up behind Justice Sandra Day O’Conner, who
dissented, arguing that this case blurs the line between “public” and “private.” It
is also a case that divides up those in power, the city and Pfizer, against those,
such as Susette Kelo and her neighbors, who hold less power.

The first unit, “Governors,” looks at the struggle over the power of a state’s
chief executive. In Issue 1, we discuss governors’ power opposed to the Pentagon
in regard to the National Guard. In Issue 2, these two articles examine the line-
item veto. Does this power give governors the legitimacy to limit the excesses of



