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Antitrust Federalism in the EU and
the US

The EU and the US are the world’s preeminent examples of multi-level poli-
ties and both have highly developed competition policies. Despite these sim-
ilarities, however, recent developments suggest that they are moving in
different directions in the area of antitrust federalism. This book examines
multi-level governance in competition policy from a comparative
perspective. The book analyses how competition laws and authorities of dif-
ferent levels — the federal and the state levels in the US and the national and
the supranational levels in the EU — interact with each other. Inspired by the
increasingly divergent policy developments taking place on both sides of
the Atlantic, the author asks whether the EU and the US can draw policy
lessons from each other’s experiences in antitrust federalism.

Antitrust Federalism in the EU and the US reveals the similarities and differ-
ences between the European and American models of antitrust federalism
whilst employing policy network models in its comparative analysis of issues
such as opacity and accountability in networks. The book is essentially
multidisciplinary in its effort to initiate dialogue between the Law and
Political Science literatures in this field. This book will be of particular
interest to academics, students and practitioners of Competition Law, Con-
stitutional Law and Political Science.

Firat Cengiz is assistant professor in the European and International Law
Department of Tilburg Law School in the Netherlands and is a senior
member of the Tilburg Law and Economics Center (TILEC).



Routledge Research in Competition Law

Available titles in this series include:

The Internationalisation of Competition Rules
Brendan J. Sweeney

Antitrust Federalism in the EU and the US
Firat Cengiz

Competition and Regulation in the Airline Industry
Puppets in Chaos
Steven Truxal

Forthcoming titles in this series include:

Merger Control in Post-Communist Countries
EC Merger Regulation in Small Market Economies
Jurgita Malinauskaite

Merger Control in Europe
The Gap in the ECMR and National Merger Legislations
lLoannis Kokkoris



Annem Yelda Cengiz ve babam Orhan Cengiz icin



Acknowledgements

This book has been written in six years and six cities. I have worked on this
book since 2005 on and off in Norwich, Washington DC, Florence, Tilburg,
Istanbul and Ankara. This was an extremely rewarding and challenging
period of my life at the same time. In the first half of this period I conducted
a doctoral research project that eventually led to the writing of this book. In
the second half, I faced the challenge of finding a job in a shrinking market
under the global economic crisis. Eventually, I was lucky enough to start my
very first position as a junior academic in a well-respected university. These
six years were marked with various episodes of moving between countries
and re-adaptation. Also, during this period my longing for my country and
my family have not diminished in the slightest. Nevertheless, at the same
time this was also potentially one of the most rewarding periods of my life
marked with achievements not only in my professional life but also in my
social life. This was the result of invaluable support and help that I have
received from various institutions and people. Thanks to them, despite all
the difficulties and challenges I faced, I can still see things from a positive
perspective when I look back.

The British Government and the Faculty of Social Sciences of the Univer-
sity of East Anglia generously and jointly funded my doctoral research. If it
was not for them, I would not have been able to accomplish my lifelong
dream of studying abroad. I had the pleasure of having Michael Harker and
Hussein Kassim as my PhD supervisors. Lindsay Stirton continued to act as
my mentor even after leaving the University of East Anglia that officially
relieved him from all his duties as my PhD supervisor. The management
team and members of the Centre for Competition Policy in Norwich pro-
vided a very hospitable and friendly environment for doctoral research.
Additionally, the Centre for Competition Policy and the Faculty of Social
Sciences of the University of East Anglia generously and jointly funded my
research visit to the Georgetown University Law Center in Washington DC.
The analyses of the US antitrust regime provided in this book are almost
exclusively based on the research I conducted when I was in Washington. In
other words, without this support, the writing of this book would not have
been possible.



xviii  Acknowledgements

During my stay in Washington the academic and administrative staff of
Georgetown University provided enormous help in technical and research-
related matters. Additionally, Russell M. Damtoft, the Federal Trade Com-
mission, and Andrew I. Gavil, Howard University, kindly provided contacts
with federal and state antitrust officials who agreed to give me interviews. I
am most grateful to Mr Damtoft and Professor Gavil for their kind help.
Also, I am particularly grateful to my interviewees who sacrificed their pre-
cious time for my research despite their busy schedules. Due to the informal
nature of inter-agency relations in the US, I would have never understood
correctly the dynamics of the US network without the information provided
during the interviews. I was surprised to see how enthusiastic they were to
share information and how eager they were to learn how things work in
Europe. Most of the interviewees also kept in touch after the interviews and
brought new cases and literature to my attention.

In 2007 the Centre for Competition Policy organized a conference on
multi-level competition law enforcement. This conference brought together
competition enforcement specialists from both sides of the Atlantic, thus,
provided a perfect opportunity to test the plausibility of my arguments and
my understanding of the European and American regimes. I am most grate-
ful to the attendees of this conference for their valuable feedback. I am par-
ticularly grateful to Andrew I. Gavil, Stephen Calkins and William E.
Kovacic who praised my understanding of the US regime and my abilities as
a comparative researcher and encouraged me to be more daring with my
arguments.

I was lucky to have Imelda Maher and Morten Hviid in the viva voce oral
examination. Thanks to them the viva was nothing like the scary stories
shared in PhD forums on the internet. On the contrary, it was a very pleas-
ant experience and I greatly enjoyed discussing my research in detail with
Imelda and Morten. I have read and admired Imelda’s work since I was a law
student in Turkey and, therefore, was especially thrilled to have her in the
viva. Imelda and Morten were kind enough to provide feedback and tips on
converting the thesis to a book manuscript that I tried to follow as much as
possible in the drafting of this book. Additionally, I am grateful to Imelda
for keeping in contact ever since and being a fountain of advice on all aspects
of academic life.

After finishing the PhD I spent a year in the European University Insti-
tute as a Max Weber fellow. The Max Weber Program provided a great
opportunity for further academic skills training and networking while enjoy-
ing the beautiful city of Florence and re-boosting energy after three years of
intense and painful research activity. I am grateful to the European Commis-
sion for the funding of this program, and to Program Director Ramon
Marimon and other members of the management team for their efforts of
bringing together an interesting collection of events and activities. After one
year in Florence, I moved to Tilburg as assistant professor in Tilburg Law
School and a senior member of the Tilburg Law and Economics Center.



Acknowledgements  xix

During the two years I have spent in Tilburg I enjoyed greatly the relaxed
and friendly working environment and received enormous help and support
from my colleagues. I am grateful to Pierre Larouche and Eric Van Damme,
TILEC Co-Directors, and to Willem van Genugten, Head of the European
and International Public Law Department and the acting Dean of Tilburg
Law School, for taking a personal interest in everyone’s happiness. Addition-
ally, I would like to thank everyone in Tilburg that I have worked with so
far for being so friendly and helpful.

I have been blessed with the love and care of fantastic friends who give
me a sense of security that I will never be alone in anything that I experi-
ence. I would especially like to thank to Sujitha Subramanian, Kathryn
Wright and Martina Perez-Aviles for sharing my pain and joy. I am grateful
to Lars Hoffmann and Nikos Skoutaris for all the fun and laughter we have
had so far and hopefully will continue to have for the rest of our lives. Also, I
am most grateful to Lars for his endless support in all aspects of life and for
convincing me to bring many novelties into my life which include my pre-
cious dog Frida. Ersin Ozkan has experienced everything that I experienced
from the first hand. I am truly thankful to him for being so patient and sup-
portive, even though I reflected the pressure directly to him many times. He
has provided a safe harbour for me in Istanbul to which I have escaped when-
ever I felt the need for a recharge. He and other friends in Istanbul prepared
various fun activities for me and made sure that I left 100 per cent relieved
from stress after each visit.

Finally, above all, I am grateful to my parents Yelda and Orhan Cengiz
who selflessly supported me in my aspirations and ignored their own needs
and desires to satisfy mine. Most essentially they gave up their wish to have
their only child by their side so that I could chase after my goals. They have
always listened, understood and helped but never pressurized, judged or
interfered. I could not wish for better parents and friends than they have
been. I wish that my grandparents Aliye and Numan Cengiz were still with
us to see the publication of this book, as they would be more proud and
thrilled than anyone else. I owe the world to them for tirelessly looking after
me during my childhood and taking a keen interest in my personal develop-
ment since I began primary school in Ankara Kecioren under their care.
They were the wisest people I have known and I would be more than lucky
if their wisdom was somehow passed on to me and reflected in this book in
the slightest way.



Abbreviations

Am.
AMC

Amendment
Antitrust Modernization Commission

ATRR (BNA) Antitrust and Trade Regulation Reports (Bureau of National

CL

DOJ

EC Treaty
EC

ECN
ECR

EEC Treaty
EEC

EU
EWGA
FTC
NAAG
NCA
NCAs

0J

State AG
State AGs
TEU
TFEU

UsS

Affairs)

Clause

Department of Justice

Treaty Founding the European Community
European Community

European Competition Network

European Court Reports

Treaty Founding the European Economic Community
European Economic Community

European Union

Executive Working Group of Antitrust
Federal Trade Commission

National Association of Attorneys General
National Competition Authority

National Competition Authorities

Official Journal of the European Union
State Attorney General

State Attorneys General

Treaty on European Union

Treaty on the Functioning of the European Union
United States of America



Contents

List of legislation (in force) viil
List of cases Xii
Acknowledgements xvii
Abbreviations XX
1 Introduction 1

2 Searching for a model of multi-level policy enforcement:
models of regulatory competition and policy networks 6

3 Relations between competition laws and federalism in
the US and the EU 50

4 Relations between competition authorities: networks in
the US and the EU 120

5 Conclusions: antitrust federalism in the US and the EU,
transatlantic policy learning and contributions to the
theory 196

Bibliography 200
Index 223



List of legislation (in force)

Legislation from the US

The Constitution of the United States

Art], § 8, Cl. 3 (Commerce Clause). .. ............... 55, 56, 62-9, 73, 87, 88
A€ IV, Cl. 2 (Supremacy Clatise).. « cs o ncvcioimasvimesms semnsmsa 55, 90, 107
ALt I B 2 saccuimsmmnmaomoams i albiomes s esas o 6am it ssms s snes ey snss o 108
Art.1, § 10, Cl. 3 (Interstate Compact Clause). . ..., 108
AL L0 o e 55
Am.S (Due Process Clause) . ..........oiuiini et 65
Am.14 § I (Equal Protection Clause) . .........cooviiimiienineenineennnn.. 65
Antitrust Modernization Commission Act (2002), 116 Stat. 1856............ 180
Clayton Act (1914), 15 U.S.C. §§ 12-27 jurisdiction 69; enforcement. ... .... 123
Clean Air Act (1990), 42 U.S.C. 85 ...t o ittt ettt e 17
Federal Trade Commission Act (1914), 15 U.S.C. §§ 41-58 jurisdiction 69;

LT L U T 123
Hart—Scott—Rodino Antitrust Improvements Act of (1976), 15 U.S.C.A

§ 15¢—h, 18a 123-24, 126, 133; premerger waiting period ............. 145
Interstate Commerce Act (1887), ch. 104,24 Stat. 379 .. ... ..., 69

Sherman Act (1890), 15 U.S.C.A. § 1-8 enactment 1, 122-23; jurisdiction
69-73; and commerce clause 69-70; in comparison to Art.101, 102 TFEU
87, 156; and Microsoft case 93, 175; enforcement 122-24, 126, 133; in
comparison to state antitrust legislation .. ............. ... ... ... 132

Legislation from the EU and European Commission Notices

Treaty on European Union {2010} O] C83/13

/3 o T 56-57
ATCA(B) oot 58,111
ATES(Z) v i o mnmes s o s mmunisns s s msmm 0856 o alesls § W65 4 a] o106 w & 888 78
At 5(3) i s imassimisamisaimiviomemiBiehi s e @iEieni s @siHifsimiss 74
AT G e e 57

Art.17(7) e 128



List of legislation (in force) ix

AT 20 o 116
ATEOL winsimemesmsnmims assms cus@embamans 853 oFis e gToaeeFipase 82
Treaty on the Functioning of the European Union {2010} OJ C83/47,

1 0Tt 5 213 0 1 58
ATE202) v vmsmssmsa s me s sioms omi s s e mamsws ot emsmess s s 78, 80
ALCS. 200 5 cws s i 55,60 s@5 8 mams ¥mehs dnd&odhclifnmbesssessis 58, 78-81, 98
c N o T 1 160
AT o o 80
ALEII2) ss sasvwsiwsmsims s mims saifs d8soeFiiEaEEsEswQaMs 2@ime 5 a5 0 160
A 2 S SR TE FIF T T I TP Epupupgep 94
ATT30 o 58, 94
AT S e 58
ALCTO0 5555 cms s iss.a58ms a5 6msmifmiRsi8s IS TEPOATING SR Fy L@ 58

Art.101 modernization 2; jurisdiction 79, 81-87; enforcement by national
authorities 100, 128, 160, 163, 165, 191; primacy 101; structure
148-49, 155; decentralization 152; in comparison to Sherman Act 156-57;
Commission decisions 164; decentralized enforcement 184, 191;

competence 81; remedies 128; parallel application with national law. . ... .. 160
Art.101(1) primacy 101; scructure 148-49, 155; in comparison to Sherman
Act Section L. . ..ot 156-57

Art.102(2) scructure 148-49, 155
Art.101(3) primacy 101; structure 148-49, 155; in comparison to
SHEPINAN, ACT 5 505 6505 555 w63 H £330 55 53 M 3 B S GEa R MEABE A B s 48 s @ aEa 156
Art.102 modernization 2; jurisdiction 79, 81-87; enforcement by national
authorities 100, 128, 160, 163, 165, 191; decentralization 152;
Commission decisions 164; decentralized enforcement 184, 191;
review 185, 190; competence 81; remedies 128; parallel application in

national law. . . ... 160
ATCTOF oiicvms smsiwns w6585 o e 60 ims b 65515 o 66 E 60T 006 weqmabs g 82, 148
BAIETOS o e e e vnirs s mmsm s e m s s E S e S F RS G S SRR SRR § R 127
Art. 105(3) 154, o oo e 165
ATTS. L1, 115, ot e e e 61
ALE.233 o i iiisi nsis.08 casms Vs o iR i ansfs SR WsEFIEE nEs s ool RO LEES 128
ATt 23 e e 128
AT, 258 e e e e e e e e 110
ALE25OD 5 iaivion amis v s 5500w 88 BT B F s (RS BB A e sy 115
ATEZG0 . v on i v viniee vioeomeios omoinenmame smsms s b b SaE SRR E S 111
AT, 203 o e 128
AT 207 o et e e e 110
At 292(R) 5 cnv inesimions asinos saaimi s@opy 6585 R4 vulddsgssdsessssn 76
ATE204 | . v emms i b FH ARG EEE R RS EEE e G5 AN W E S SE s 165
- 24 L T e 76, 165
ATES. 320334, 1 o it e 116
ATEBT2 o v mme i o5 s 6955 d 08605 605 E 6 oS s T e WG EE S SR e 61

Declaration (no.17) concerning primacy (attached to the Treaties) {2010} O)



x  List of legislation (in force)

CB3/344 . .o 97
Declaration (no.18) in relation to the delimitation of competences (attached to

the Treaties) [20101OJ C83/344 .. ... .vcviiiii i 80
Protocol (No.2) on the application of the principles of subsidiarity and

proportionality (attached to the Treaties) [2010} OJ C83/206 ............ 77
Protocol (No.27) on the internal market and competition (attached to the

Treaties) [20101 OJ C83/309 . .t v ittt e e 82

Council Regulation (EC) No.1/2003 of 16 December 2002 on the
implementation of the rules of competition laid down in Arts 81 and 82 of
Treaty [20031 OJ L 1/1 1, 86, enactment 100; competence 79; European
Commission report regarding to its functioning 102; primacy 86, 103;
European Commission’s powers 127; remedies 128; cooperation and

work allocation between authorities . ...................cccuuin.... 158
RIOCHEAL Bz 55 555 55 5 4 5058 656 50k 0 ¥ 3 1601 6 08 o8 s 5 o0 58 0 5 om0 o oo v vt i 159
Recital 15 ..o e 154
AT () ot et 101
A3 coviims a0 536 056 h i s e8GR TS NI SR TERIR B e s BT g 101
AL 7= o e e e e 128
2 1 T 154
ABED o v omoim e vais a5 855 H GRS U O SRS KR 51 10 B1F S Gk H e 6 5 154
AARCT0 15 5.5 55 6 5,55 55 50 0 005 5.5 515 9 546 Gu 8 o509 m om0 b0 8 o coice 0 0 5 cnt e it s o o 165
At Ll o e 159
A L 103 ot e 159
ATt TI(A) s oinvimomnsveons smeoietisssssssiseisssiisisssssssdoss 162
AT L1(6) oot 154, 162
At L2 163
AFE T2 o vcaimomimiimsms csions fimena®s s 5sws 8 mimssiaesmianevswisms 163
o I 4 1) U 163, 165
ATt LA ) oo 163
0 1 L 163
ALCTA(T) s cimmsmimpemsms s asmssmaniamidaosiasasismmimiafsnmssidinni 164
At 1001 o 165
Art L6(2) oo 165
AEE T T2 s omemom s oy 5ai5 650 S e RS n 698 ® 300506 E 58 €056 ERE @b 127
o B T I N LIl T T TR L T L T T 163
A 22(L ) oot 159, 163
AL 2202 o e 159, 163
AT 28 163
AFCD s sicmsamsmemmessie caeiomsssies henonss siosenalssiensdasnsseiss 129

Council Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross—
border cooperation, particularly in combating terrorism and cross—border crime

{20081 O] L 21071 .o e 115
Council Regulation (EC) No.139/2004 on the control of concentration between
undertakings, [20041 OJ L24/1 .. ...t 3,21

Council Regulation (EU) No.1259/2010 of 20 December 2010 implementing



List of legislation (in force) xi

enhanced cooperation in the area of the law applicable to divorce and legal

separation {2010 OJ L 343/10 . ..ot 116
Regulation (EC) No.1211/2009 of the European Parliament and of the Council of

25 November 2009 establishing the Body of European

Regulators for Electronic Communications (BEREC) and the Office {20091

OJ L 337/ L o 113
Regulation (EC) No.713/2009 of the European Parliament and of the Council

of 13 July 2009 establishing an Agency for the Cooperation of Energy

Regulators {20091 OJ L211/1 oo oo 114
Regulation (EU) No.182/2011 of the European Parliament and of the Council

of 16 February 2011 laying down the rules and general principles concerning

mechanisms for control by Member States of the Commission’s exercise of

imple menting powers {2011} OJ L55/13 . .. ... oo 114
Commission Notice, Guidelines on the effect on trade concept contained in

Arts 81 and 82 of the Treaty {20041 OJ C101/07 .. oo v ii e 85-86
European Commission, Notice on cooperation within the Network of

Competition Authorities {20041 COJ 101/03 ... ... 153
ParaiBis s cois im et 685 8n s 98 85 s i siis 55 waEning smime s mEIwEEeIw 161
Para. T e e 161
Para. 8. L 161
Parsi 1B conmunps cmsios s maism s s smnsdags s @smenaleins vos s s enme 163
Paras. 14—15 . o .ot 162
Para. L7 . e 161
Para. 4. . .ot e 162
PAra. 5. . oo voeiss dnsas sn e e e e b b G e R R GG 164
Para. S5 . o e 164
PatA DT s s a0 s nim sies nesios s 86 5 83 MFs BB W uFs R w SIS 089 Ea 5 ey 165
ParasB2: v a5 5 i ime 4o ot a9 s S5 55 EhEHEERETISRINI SR ES D E N EH IR 164

Guidance on the Commission’s Enforcement Priorities in Applying Art.82 of
the EC Treaty to Abusive Exclusionary Conduct by Dominant Undertakings,
Brussels, 9 February 2009, COM(2009) 864 final .. ................... 185



List of cases

Cases from the US (on alphabetical basis)

Ableman v. Booth, 62 U.S. 506 (1858) . ..ottt e 64
Addyston Pipe and Steel Co. v. United States, 175 U.S. 211 (1899). . ............ 70
Bendix Autolite Corp. v. Midwesco Enterprises, Inc., 486 U.S. 888 (1988) .. ....... 89
Brown v. Maryland, 12 U.S. 419 (1827) oo oo v it 63
Brown—Forman Distiller Corp. v. New York State Liquor Auth., 476 U.S. 573 (1986) . . 89
California Coastal Comm'n v. Granite Rock Co., 480 U.S. 572 (1987) ... ........ 90
California v. American Stores, 495 U.S. 271 (1990) .. ..., .. 126
California v. ARC America Corporation, 490 U.S. 93 (1989). .. ............ 91-94
Chaflin v. Houseman, 93 U.S. 130 (I1876). .« vt ov it iiaiiiaenn 90
City of New York v. FCC., 486 U.S. 57 (1988) .+ .. oo, 90
Coleman v. Thompson, 501 U.S. 722 (1991) .. ..o oot 107
Commonwealth of Massachusetts v. Microsoft Corp., 373 F.3d 1199

B o T - 1 T O 177
Cooley v. Board of Port Wardens, 53 U.S. 299 (1851) ... ..o, 89
Cuyler v. Adams, 449 U.S. 433 (1981) ..o vttt 108
Dean Milk Co. v. Madison, 340 U.S. 349 (1951) . . . oo v e eeeenn 90
Exxon Corp. v. Governor of Maryland 437 U.S. 117 (1978). ... ..ot 90
Flood v. Kubn, 407 U.S. 258 (1972) .\ vttt et et 91
FTC v. Cement Institute, 333 U.S. 683 (1948) . . .. oo vt e i 123
Georgia v. Evans, 316 U.S. 159 (1942) .. oo oiviiiii i 126
Gibbons v. Ogden, 22 U.S. 1 (1824) . .. .o oo 63,70, 89
Goldfarbh v. Virginia State Bar, 421 U.S. 773 (1975) .« oo v i i 71-72
Hamer v. Dagenhart, 247 U.S. 251 (1918). . . oo i it 67
Hillsborough County v. Automated Medical Laboratories, 471 U.S. 707 (1985) ... .. 90
Hodel v. Virginia Surface Mining and Reclamation Assn., Inc., 452 U.S.

264 (198 1) oottt 106
Houston East and West Texas Railway Co. v. United States, 234 U.S. 342 (1914)

............................................................ 66

Hunt v. Washington State Apple Advertising Commission, 432 U.S. 333 (1977). .. .. 89
Illinois v. Abbott & Associates, Inc., 460 U.S. 557 (1983) .. ............. 136, 138

I/linois Brick Co. v. Illinois, 431 U.S. 720 (1977). o o e e v e e e eeee e 91-94



List of cases  xiii

Jones v. Rath Packing Co., 430 U.S. S19(1977) e« oo iviiii i 90
Kidd v. Pearson, 128 U.S. L (1888) . ..t iiiiie ittt eiieenaennnnnans 65
Leegin Creative Leather Products, Inc. v. PSKS, Inc., 551 U.S. 877 (2007). . .. 138, 180
Lieberman et al. v. FTC, 771 F.2d32(1985) .. oo eee e e 136, 138, 145
Mandeville Island Farms, Inc. v. American Crystal Sugar Co., 334 U.S.

2T (TDAB) o v vevvimriememimemnmmememss st bt wswssasdusaissiis 71,87
Mattox v. FTC, 752 F.2d 116(1985) . . .o v v 136, 138, 145
McCulloch v. Maryland, 17 U.S. 316 (1819) .. ... cvivinieiiiiii i 63
McLain v. Real Estate Board, 421 U.S. 773 (1975) « v v v vi i i iiieeennnnn 72
Minnesota v. Barber, 136 U.S. 313 (1890) . . .ot v vt et e ie e eeeas 89
New State Ice Co. v. Liebmann, 285 U.S. 262 (1932). . . o oot i i eeie e 12
New York Telephone Co. v. New York State Department of Labor, 440 U.S.

SLD MIOTOY v v e v v i e oie s ieiee o s oo e 0 e s i o s o ma oo 8 s 8 808 8 48 el ek 5 90
New York v. Microsoft Corp., 224 F. Supp. 2d 76 (D.D.C. 2002) . . ............ 93
New York v. Dairylea Cooperative, Inc., 81 Civ. 1891 (S.D.N.Y. 22 June 1989).. 135
New York v. Microsoft Corp. 97 F.Supp. 2d 59 (D.D.C. 2000) . .............. 176
New York v. Microsoft Corp., 209 F.Supp.2d (D.D.C. 2002). . ............... 177
New York v. Microsoft Corp., 209 F.Supp.2d 132 (D.D.C.2002). .. ............ 93
New York v. Miln, 36 U.S. 102 (1837) . v e v oo it ii e ieiieieiieennnnnnns 64-65
New York v. United States, 505 U.S. 144 (1992) . ..o .. 55, 106-107
New York, N.H. and H.R. Co. v. New York, 165 U.S. 628 (1897) ... .......... 89
NLRB v. Fainblatt, 306 U.S. 601 (1939) ot viitie i 67
NLRB v. Jones Laughlin Steel Corp., 301 U.S. 1 (1937) ... ...t 67
Northern Securities Company v. United States, 193 U.S. 197 (1903) ............. 70
Northwest Central Pipeline Corp. v. State Corp. Comm’n of Kansas, 489 U.S.

BOB (XOBDY i v i s i 05 566 b #8055 005 565 R #6008 8675 530 8 968 618/ 85 906 Bk 5586 05 91
Partee v. San Diego Chargers Football Co., 194 Cal. Rptr. 367 (1983) .. ......... 91
Paul v. Virginia, 75 U.S. 168 (1868) . ... ..o 16
Pike v. Bruce Church, Inc,, 397 U.S. 137 (1970). .« v vt vv e e eeieeeeeeeeenns 89
Printz v. United States, 521 U.S. 898 (1997) . . . .o i i i iiiiiiaan 55, 106-107
Schechter Poultry Corp. v. United States, 295 U.S. 495 (1935) ......... ... ... 66
Schneidewind v. ANR Pipeline Co., 485 U.S. 293 (1988). . .....cvvvvvinnn... 90
Silkwood v. Kerr—Mc Gee Corp., 464 U.S. 238 (1984) .. .. ...t 91
South Dakota v. Dole, 483 U.S. 203 (1987) . .o oo et e i e e e eeeeas 107
Southern Pacific Co. v. Arizona, ex vel Sullivan, 325 U.S. 761 (1945) . ........... 91
Standard 0il Co. of New Jersey v. United States, 221 US. 1 (1911) ......... 71,122
Standard 0il v. Tennessee, 217 U.S. 413 (1910) . . .ot i i 91
State ex rel. Van de Kamp v. Texaco, Inc., 219 Cal. Rptr. 824 (1985) ........... 138
Strauss v. American Publisher's Ass'n, 231 U.S. 222 (1913) . o oo oo i i i e e ee et 91
Summit Health, Ltd. v. Pinbas, 500, U.S.322(1991). ... ... viiinnnn. 72-73
Swift and Co. v. United States, 196 U.S. 375(1905). . ... .. oviiniiinn .. 71
United States v. American Telephone and Telegraph Company, 551 F.2d 384

(DG G 19T6) s w6 wsis s ams o ws 55 aas Bassle Byd@asnsmensemsssses 176
United States v. E.C. Knight, 156 US. 1 (1895). .. ... ... ..o .. 70

United States v. IBM, not reported in F.Supp., 1972 WL 620 (SD.N.Y)......... 176



