Anti-Terrorism
and
Criminal Enforcement

Abridged Edition
Third Edition

Norman Abrams



ANTI-TERRORISM
AND CRIMINAL
ENFORCEMENT

ABRIDGED EDITION
Third Edition

For use as a supplement to courses
and in seminars
By

Norman Abrams
Professor of Law Emeritus
Acting Chancellor Emeritus
University of California, Los Angeles

AMERICAN CASEBOOK SERIES®

THOIVISON

WEST

Mat # 40708122



Thomson/West have created this publication to provide you with accurate and authoritative information con-
cerning the subject matter covered. However, this publication was not necessarily prepared by persons
licensed to practice law in a particular jurisdiction. Thomson/West are not engaged in rendering legal or
other professional advice, and this publication is not a substitute for the advice of an attorney. If you require
legal or other expert advice, you should seek the services of a competent attorney or other professional.

American Casebook Series and West Group are trademarks
registered in the U.S. Patent and Trademark Office.

© West, a Thomson business, 2003, 2005
© 2008 Thomson/West
610 Opperman Drive
St. Paul, MN 55123
1-800-313-9378
Printed in the United States of America

ISBN: 978-0-314-19417-6

TEXT IS PRINTED ON 10% POST oo
CONSUMER RECYCLED PAPER N



West’s Law School
Advisory Board

JESSE H. CHOPER

Professor of Law,
University of California, Berkeley

JOSHUA DRESSLER
Professor of Law, Michael E. Moritz College of Law,

The Ohio State University

YALE KAMISAR

Professor of Law, University of San Diego
Professor of Law, University of Michigan

MARY KAY KANE

Professor of Law, Chancellor and Dean Emeritus,
University of California,
Hastings College of the Law

LARRY D. KRAMER

Dean and Professor of Law, Stanford Law School

JONATHAN R. MACEY

Professor of Law, Yale Law School

ARTHUR R. MILLER

University Professor, New York University
Professor of Law Emeritus, Harvard University

GRANT S. NELSON

Professor of Law, Pepperdine University
Professor of Law Emeritus, University of California, Los Angeles

A. BENJAMIN SPENCER

Associate Professor of Law,
Washington & Lee University School of Law

JAMES J. WHITE

Professor of Law, University of Michigan



To my wife

TOSHKA ALSTER ABRAMS

iii



Preface to the Abridged (3rd) Edition

This abridged version of the Third Edition of the Anti-terrorism and
Criminal Enforcement casebook is intended for use as a Supplement to
courses in Criminal Law, Criminal Procedure, Constitutional Criminal Pro-
cedure, Federal Criminal Law, or any similar course where the instructor
wishes to teach a unit on, or address legal, constitutional or policy issues
raised by anti-terrorism enforcement. It can be used as the materials for a
Seminar on Anti-terrorism Enforcement. Like the full version of the case-
book, it can also be used to teach an undergraduate course in political sci-
ence, public policy, criminal justice or criminology.

Because this volume is an abridgement of the main volume, it includes
less background material, is leaner, and less expensive and, accordingly, is
more practical to use as a Supplement for courses where another casebook is
being used. As in the full volume, the book “develops and plays off of the
tension between a criminal enforcement approach, on the one hand, and
wartime, military and intelligence basis, on the other....” The book treats
substantive criminal law issues, questions of process, procedure and evi-
dence, issues of criminal law administration and constitutional and policy
matters, all brought together in an integrated way in addressing the subject
of anti-terrorism enforcement.

In abridging the full casebook, some chapters have been omitted while
others have been pared down. In addition to a Table of Contents for this edi-
tion, the Table of Contents for the full volume is reprinted here. This should
make it convenient to identify what from the full volume has been omitted,
and to use that volume, where desired, as a source of valuable background
material.

The abridged version contains significant material on issues relating to:
* The material support offenses,

* Extraordinary rendition,

* Interrogation/torture,

* The Foreign Intelligence Surveillance Act and NSA electronic surveil-
lance program,

* The President’s inherent authority,

* Classified information and security clearance for counsel,

* Material witness and immigration law detentions,

* Enemy combatant detentions and the CSRT/ARB processes,

* Military commission prosecutions,

* The Detainee Treatment Act and the Military Commissions Act.

NORMAN ABRAMS
July 2008
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