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INDEX

ACCIDENT
Manslaughter. See CRIMINAL LAW (Manslaughter).
ACT OF STATE
See CONSTITUTIONAL LAW.
ACTION o o
Authority to bring—Company—Board of T'rade bringing action in name of company. See COMPANY
(Investigation by Board of Trade).
Cause of action—Professional ethics—Restraint of trade also involved. See TRADE (Restraint of
trade—Corporation—Professional society).
Want of prosecution. See PRACTICE (Want of prosecution).
ADMINISTRATION OF ESTATES

Administration action—A ccount—Certificate—Estoppel offam/ from raising in subsequent action
a claim the subject of the account. See RES JUDICATA (Extent—Issues in action).

Administrator. See EXECUTOR AND ADMINISTRATOR (Administrator).
Family provision. See FAMILY PROVISION.
Grant of administration—Generally. See INTESTACY (Grant of administration).
ADMINISTRATOR
See EXECUTOR AND ADMINISTRATOR.
ADMIRALTY
Practice—Action in_rem—Priorities—Caveat payment entered by second mortgagees—Second
mortgagees had issued writ, Folio 117, in April, 1966—Caveat lapsed in May, 1966—Order
reaardma pmmtwa made in July. 1966, in present action, Folio 62, in absence of second

mort; proceeds of sale of vessel, still in court—W hether court
would vary its ordcr az the instance of interveners, the second nwrtqagees. 80 as to allow ;Adijudwa-
tion on priority as bet them a ies men and all other persons interested in the

proceeds of sa.lc [THE FAIRPORT No 4)]
Appearance—Writ in rem not served on defendants—N otwe of counurclal‘m ﬁ.led by dzfmdanu
—Writ time-expired when appearance entered—W hether appearanca effective—W hether
notice of counterclaim effective to raise a counterclmm—R S.C., Ord , Ord. 6, 7. 8, Ord.
10, 7. 1 (3), Ord. 12, r. 1 [THE GNIEZNO] ! e
ADMISSION
Criminal proceedings, in. See CRIMINAL LAW (Evidence—Admission).
‘Wife, by—Whether evidence against co-respondent. See DIVORCE (Adultery—Evidence).
ADVANCEMENT
Estate duty. See ESTATE DUTY (Determination of life interest—Discretionary trust—Accumula-
tion of surplus income).
ADVERTISEMENT
Divorce—Notice relating to divorce proceedings. See DIVORCE (Practice).
AFFIDAVIT
Evidence by amdavit [PRACTICE DIRECTION]
Cr of d t—Locus standi of applwant See (‘OMPANY (Winding-up—-
Compulsory wmdmg-up——Board of Trade’s application—Evidence).
Divorce—Petitioner’s evidence at hearing. See DIVORCE (Practice—Evidence—A ffidavit).

Statement exhibited to—Infant’s case, etc. See FAMILY PROVISION (Evidence); INFANT
(Guardianship of Infants Acts—Evidence); WARD OF COURT (Practice—Evidence).

ENT
Authority—Company—Agent’s act binding company where no actual authority. See COMPANY
(Director—Authority—Ostensible authority).

Creation of agency—Agency for entering into contract—Circle of coniracts made on same day
whereby A. sold goods and subsequently re-bought the goods from another purchaser further down
the _chain of buyers—Transactions designed by A. for financial reasons—Wrilten contracts
enforceable according to their temor—W hether buyer who re-sold to A. acted in his purchase
from a previous buyer as agent for A. as undisclosed principal—Contracts genuine, not shams
[GARNAC GRAIN CO., INC. . H. M. F. FAURE & FAIRCLOUGH, LTD. AND BUNGE CORPN.]

Misrepresenta.tion——Nwlwem See NEGLIGENCE (Duty to take care—sStatement).

AGENT PROVOCATEUR

Police. See POLICE (Conduct).

AGRICULTURAL HOLDING
See AGRICULTURE.
AGRICULTURE

Agricultural holding—Notice to quit—Consent of tribunal—Greater hardship—Considerations
taken into account—Hardship to persons other than the landlord or the tenant—Landlord’s
death leaving insolvent estate and wtdow n ;poverty—Sale of holdmg sought by son for benefit
of estate—W hether greater hardship * ** by withholding Agricultural Holdings
Act, 1948 (c. 63), 8. 25 (1) (d) as xubsluuled by Jyrwulture Act, 1958 (c 71), ¢ 3l 3 (2)[BAILEY

v. PURSER] ..
ALLOWANCE
Income tax. See INCOME TAX (Allowance).
AMENDMENT
Supreme Court. See PRACTICE (Parties).
APPEAL
County court, from. See COUNTY COURT.

Estate duty—Procedure—C'ondttum of appeahny from decision of commissioner. See PRIVY
CouNciL (Hong Kong—Estate d:
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APPEAL—continued
Guardianship of infants. See INFANT (Guardianship of Infants Acts).
Leave to appeal. See COURT OF APPEAL (Interlocutory appeal).
Matrimonial cases—Divisional court, to. See DIVORCE (Appeal—Divisional Court).
New point. See COURT OF APPEAL (Ground of appeal).

Person aggrieved, by. See HIGHWAY (Street—Private street works—Appeal to quarter sessions).

APPEARANCE
Writ in rem, to. See ADMIRALTY (Practice—Appearance).

APPROPRIATION o
Payment—Appropriation of payment to particular debt. See MORTGAGE (Sale—Appropriation
of proceeds of sale).
ARCHITECT
Discipline. See PrRIvY CoUNCIL (Hong Kong).

ARMY
Income tax—Bounty, etc. See INCOME TAX (Income—Bounty).
ASSAULT ) )
Police officer, on. See POLICE (Constable—Assault on, in execution of duty).

ASSIZES
Trial—Crime—Direction by quarter sessions for trial at assizes. See QUARTER SESSIONS (Direction
for trial at assizes).

ATTEMPT
Crime. See CRIMINAL LAW.

ATTESTATION
Will. See WILL.

ATTORNEY-GENERAL

Injunction—Contr tion of statute—Remedies intended to be under control of Attorney-General.
See INJUNCTION (Statute).
AUCTIONEER
Lien—Lien on deposit for commission and disbursements—Deposit received as stakeholder—

Vendors ad]udeed bankrupt before completion—Encumbrances on property sold to which
sale not made subject—Purchase money nsufficient to discharge encumbrances—Purchaser
affirming contract—Whether auctioneer entitled to deduct charges and disbursements from
deposit as against purchaser [SKINNER v. TRUSTEE OF THE PROPERTY OF REED] .

AUDIT
Company’s accounts. See COMPANY (Auditors).

AUDITOR
Negligence. See COMPANY (Auditors—Negligence).

AUSTRALIA
See PRIVY COUNCIL.

AUTHOR
Liability to income tax. See INCOME TAX (Profits—A4wthor).

AUTREFOIS ACQUIT
See CRIMINAL LAW.

BAILMENT
Negligence—Independent contractor of bailee vicariously responsible for his employee’s negligence—
W hether warehouseman (bailee) also responsible. See INDEPENDENT CONTRACTOR (Negligence).
BANK
Appropriation of proceeds of security to particular indebtedness. See MORTGAGE (Sale—
Appropriation of proceeds of sale).
Documentary credit—Irrevocable credit—Selling agents opening for their foreign principals,
timber exporters, an irrevocable credit with merchant bankers on sale of a shipment of timber to
Sforeign buyers—Application for the credit included an undertaking by selling agents to provide
Junds to meet drafts on the credit—Draft accepted by merchant bankers—Documents of title to
timber shipment delivered by merchant bankers to selling agents to enable them to collect price—
Trust m:etpt given by xellmg agents—Merchant bankers went into liquidation and ceased to
agents collected purchase price but did not provide funds for mer-
chant_bankers—Selling agmta bought dishonoured draft from ezxporters for ils face value—
Whether liquidator of merchant bankers entitled to recover amount of dmft from scllma a,gem
[SALE CONTINUATION, LTD. ». AUSTIN TAYLOR & Co., LTD.]
BASTARDY
Legitimation. See LEGITIMATION.

BLOOD TESTS
Paternity, to determine. See DIVORCE (Custody—Palernity of child in issue).
BOARD OF TRADE
Company—-l nvestigation of affairs—Report. See COMPANY (Winding-up—Compulsory winding-up
—DBoard of Trade’s application).
BREACH OF TRUST
See TRUST AND TRUSTEE.
BREAD
Sale. See WEIGHTS AND MEASURES.

BUILDING
Building regulations—Roof—Roof work—Fragile materials covering roof—Fall through hole in roof
under repair—Liability of contractors to servam of sub- -contractor—Employee of sub-contractors
falling through gap whilst re-p bestos sheet—Cr boards provided but not
used—Foreman of contractors and of sub-contractor present but neither ensured that crawling
boards used—Building (Safety, Health and Welfare) Regulations, 1948 (S.I. 1948 No. 1145),
reg. 4 (ii), reg. 31 (1), (3) [DONAGHEY v. BOULTON & PAUL, LTD.] ..

Roof work—Sloping surface—Protection against falling down and off roof but not aaam);t

falling through hole in roof under repair—Liability of contructors to servant of sub
contractor—Crawling boards provided but not used—Building (Safety, Health and Welfare)

feﬂu:llutwm 1948 (SI 1948 No 1145), reg 31 (l) [DO‘HGHEY v. BOULTON & I’AUL
TD . 5
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BUILDING—continued
Bye-laws—Consent to building—Deletion of warning against acting on consent until planning
approval obtained—W hether determination that such uppraval not required. See TOWN AND
COUNTRY PLANNING (Develop t—Permi. for t—Deter whether
permission needed).
BUSINESS
Premises. See LANDLORD AND TENANT (New tenancy).
BUSINESS PREMISES
See LANDLORD AND TENANT (Notice to quit).
CAPITAL
Income tax—Capital or income. See INCOME TAX (Income).
CARRIAGE BY ROAD
See CARRIERS.
CARRIERS . i .
Contract—Carriage of goods—Exception clause—Notification of loss out of time allowed by excep-
tion clause—Carriage sub-contracted without permission of consignor and without making
roper enquiries about sub-contractor—V aluable load of copper wire, untraceable if stolen—
ower to sub-contract carriage of such load not conferred by contract—Load lost, probably by
theft by aub-contmctor—Whethar contractor liable ©n the circumstances for conversion—Road.

Haulage A Ltd.’s C of Carriage, 1961, conditions 1 (a), 12 (n.) [GARNHAM
HARRIS & ELTON, LTD. ». Al.mn W. ELLis (TRANSPORT), Ltp.] .
CAVEAT

Payment—Caveat against payment. See ADMIRALTY (Practice—Action in rem—Priorities).
CERTIORARI . )
Criminal Injuries Compensation Board—Compensation awarded under prerogative, nmot under
statute—Jurisdiction of High Court to issue certiorari [R. v. CRIMINAL INJURIES COMPENSA-
TION BOARD, Ex parte LAIN] o

Jurisdiction—Prerogative acts—Comp tion awards. See Criminal Injuries Compensation
Board antc

Caatiin 5 s d

Pr

-No certiorari provision in statute—Error going to
)umniwtum dwtmgmshed from error within jurisdiction—Review of decision for error of law
apparent on face of record and within }umdwtum excluded by no cer’wran promswn—L'rror
going to jurisdiction, however, would render trib I’s d a ding no
certiorari clause [ANISMINIC, LTD. v. THE FOREIGN Cournnsuxou COMMISSION] M
Justices—Witness summons—Witness not able to give rel ¢ and admissibl vd Juris-
diction of court to set aside witness summonses issued under Magistrate’s Courts Act, 1952
(c. 55), 8. 77—R.S.C., Ord. 38, r. 19 (1), (5) [R. v. HOVE JUSTICES, Ez parte DONNE]
Natural justice—ZLegal adw:a to disciplinary board—W hether must be given in presence of parties.
See PrRIvY COUNCIL (Hong Kong—Architect).
Rule “ audi alteram partem ™ not observed—W ho may sue to set aside order made by public
authority. See NATURAL JUSTICE (Public Authority).

Statlg.ory trlbunal—Detemmatwn of tribunal to be ﬁnal—Am;lwatum to Foreign Compensaltion

Ap of a kind into which the had jurisdiction to inquire—
Alleged error of oommuawr in comtmma Order in Council—No power in court to substitule
the court’s opinion on construction for the commission’s—Foreign Compensation (Egypt)

(Determination and Registration of Clatms) Order, 1962 (S.1. 1062 No. 2187), art. 4 (1) (a),
(b), art. 6 (1)—Foreign Compensation Act, 1950 (c. 12) 8. 4 (4) [ANISMINIC, LTD .
FOREIGN COMPENSATION COMMISSION]

CHARGE
Contract—Sale of busi: Widow’s ity. See CONTRACT (Stranger to contract—Annuitant).
Legal mortgage. See MORTGAGE.
CHARITY
Covenanted ps.yments to charity. See INCOME TAX (Annual payment).
Employees—Ed: Preferential treat t. See INCOME TAX (Charity—sSelection of bene-
ficiaries).

Income tax. See INCOME TAX (Charity).
Rating. See RATES (Exemption).
CHILD
Blood test—Power of court to order. See DIVORCE (Custody—Paternity of child in issue).

Care—Local authority—Wardship proceedings—Interlocking of court’s inherent jurisdiction with
local authority’s statutory functions in regard to care. See WARD OF COURT (Jurisdiction—

Previous order of magistrates under Guardianship of Infants Acts, 1886 and 1925, giving
custody to father).

Custody—Conflict of laws. See WARD OF COURT (Jurisdiction).
Maintenance. See MAGISTRATES (Husband and wife—Maintenance).
CHILDREN AND YOUNG PERSONS

Fit person order—Wardship di brought sub ly—Overlapping jurisdictions. See
WARD OF COURT (J unsdlctlon—Prekus order of mam,stratcw under Guardianship of Infants
Acts, 1886 and 1925, giving custody to father).

CIVIL DEFENCE CORPS

Income tax—Bounty. See INCOME TAX (Income—Bounty).
COLLUSION

See DIVORCE.
COMMONWEALTH

Inter-state trade—Freedom—Australia. See PRIVY COUNCIL (Australia—New South Wales—
Transport).

COMMONS

nghts—(" tion for requisition—Procedure for ascertaining commoners and common rights.
S22 PRACTICE (Originating summons—Continuance of proceedings as if begun by writ).
COMPANY

Action—Action brought by Board of Trale in namz of company. See Investigation by Board of
Trade, post.
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PAGE
COMPANY—continued
Auditors—Negligence—Standard of care and skill required in audit—Stocklaking procedure—
Alteration of invoices giving cause for suspicion—Complete examination required, rather than

acceptance of managing director's assurance—Companies Act, 1948 (c 38), 8. 162 (1) [Re
THOMAS GERRARD & SON, LTD.] 525
Contract—Internal t—Individual c«mtractmy wuh cormpany mz cmwemed wuh rew-

larity of acts of internal management See Director—Authority—Ostensible authority, post.
Costs. See Winding-up—Costs, post.

Director—Authority—Ostensible authority—Chairman and chief of holdi
signed letters giving collateral indemnity and mmrantee to plaintiff wdh a view to flamtw 8
lending money to a company controlled by the uff was director of

holding company and chairman of company to which money was to be lent—Plaintiff was not
Samiliar with the articles of association of the holding company and acted in the transaction
as an individual—Chairman had ostensible authority to act on behalf of holding company—
Articles of of h required discl he board of directors’ interests
in_contracts—Disclosure to board not made—W hether rule m Turquand s case applicable—
Whether contracts of indemnity and guarantee were enforceable by plaintiff—Companies Act,

1948 (c. 38), 5. 199 [HELY-HUTCHINSONv BRAYHEAD, LTD.] 14
Interest—W hether non-discl e lid, contract. See Director—Awhmuu—Ostermble
authority, ante.
Toreign company — Security — In)unctum—Interlomtory C‘ross-undenakma Security for
implementing. See COPYRIGHT (Inf. Inj Inter tor relief).
Interpleader—Comy n as clai t Leave See COMPANY (Winding-up—
Cenpulsory wmdmg-up—Stay of pr i v )

Investigation by Board of Trade—Action bemm lm Board of Trade in plaintiff com; ;:tam/’n name
consequent on inspector’s report—Damages for mylwmce far breach of duty xoug
of balance alleged to be due from bank on current
bank to stay and strike out proceedmgc—No alleaatum of fraud or otﬂer such muwmiuct on

the part of the b(mk—Wmdmg-up Action not
authorised by s. 169 (4)—Application adj journed until afler hearing o, wtmft -up petition—
Companies Act, 1948 (c. 38), 5. 169 (4) [s B.A. PROPERTIES, LTD. ». ADOC% 610

Security for costs sought by defendant banks—W hether Board of Trade had brouqht uaclf
within the powers conferred by 8. 169 (4)—** Misfeasance ”’ in 8. 169 (4) not necessarily
connoting moral turpitude—W hether mdemnuy jor costs provided by 8. 169 (5) covered

costs to be paid by plaintiff to d ts—C' Act, 1948 (c. 38), s. 169
(4), (5), s. 447 [SELANGOR UNITED RUBBER Esm'ms LTD. v. CRADOCK] 1255
Misfeasance— Whether moral turpitude tial el Companies Act, 1948 (c. 38), c 169 (4)
See Investigation of Board of Trade, ante
Shares—Purchase of shares with fi tal t of -Debenture to be issued by sub-

sidiary company as security for purchase price of its shares from parent companv—Awecrmmt
with a view to effecting a purchase by defendant of the business and assets of parent compan;

Major part of purchase price intended to be paid over a period of years and to be secured by
charge—Mode of effecting purchase infringed s. 54—Issue of debenture an integral term of
agreement—Rights of parties to agreement in view of effect of s. 54—Companies Act, 1948

(c. 38), 5. 54 [SOUTH WESTERN MINERAL WATER C0., LTD. v. ASHMORE] 953
énﬁtwartuwn by Board of Trade—Subsequent clazm See Investigatlon by Board of
rade, ante
Want of authority—Action brought m compam/‘s name tmhout aulhontv—Stnlmm out of action
adjourned pending hearing of g-up P ity of MWMwn of action [S B.A.
PROPERTIES, LTD. v. CRADOCK] 3 610
Winding-up—Compulsory winding- up—Board of Trade ," ti Evid Cross-
ezamination—A flidavit of official of Board of Trade—Application by bank, d dant in action

brought by Board of Trade in the name of that company, for an order for crou-ezammatm of
official on affidavit—Action previously held to have been brought without authority—Application
by defendant bank for stay of proceedings in the action stood over pending hearing of winding-up
petition—W hether bank was a contingent creditor of company by reason of possible future order
Jor cozts—Whether bank, to whwh no present debt was owed by company, had locus standi to
PP on g-up p [Re S.B.A. PROPERTIES, LTD.] 615
Board of Trade’s application—Just and equitable—Evidence—I tors’ raport—R&port
admwnble—Sumtwncy as emdmce—Mtsmnduct or fraud—Order “made on consideration

of rep d by d by ﬂmipanv—C’ompanws Act,
1948 (c 38), 8. 169 (3) [Re TRAVEL & HOLIDAY CLUBS, LTD.] .. 606
[Re S.B.A. PROPERTIES LTD ] o s ae e ot .. 615
Stay of pr di Y 'nterpleader , to which SpOn-

dent, 1s within stay—Leave of Companies Court required—Companies Act, 1948 (c 38),
8. 231 [EASTERN HOLDINGS ESTABLISHMENT OF VADUZ v. SINGER & FRIEDLANDER
LTD. (ABLE SECURITIES, LTD., IN LIQUIDA'X‘ION FIRST CLATMANT; SEM‘PAH (HOLDINGS),
LTD., SECOND CLAIMANT)] .. 1192

Costs—Security for costs—Action by Board of Trade n company s name. See Investigntlon

by Board of Trade, ante

Creditor—Contingent credtwr—l.ocus standi. See Winding-up—Commlaory winding-up—
Board of Trade’s app e—C'ross

Fraudulent preference-—Memoranda of deposit of title deeds to secure indebtedness to bank—
Undertaking therein to execute legal mortgage as required by bank—sShortly before company

went into creditors’ voluntary winding-up bank required company to execute legal charges—
Proviso in_each of legal charges that bank could determine what part of total liability to bank
should be deemed secured by legal charge and what part not so secured—W hether a fraudulent
preference—Companies Act, 1948 (c. 38), s. 320 [Re WILLIAM HALL (CONTRACTORS), LTD.] 1150

Preferential creditor—Appropriation by secured creditor of proceeds of security to non-preferential
clavm. See MORTGAGE (Sale—Appropriation of proceeds of sale).

Voluntary winding-up—Account of winding-up to be made up by liquidator so soon as the
affairs of the company are fully wound-up—=Sufficient 1f account made up fully so far as liqui-
dator is aware—Final meeting convened—Subsequent receipt of surtax demand—Sum retained
to meet surtax and note of explanation sent with accouni—Account and return registered—
Consequent dissolution of company—>More than two years afm' dissolution application made
under 8. 352 for declaration that winding-up was void—Registration of account and return
effective and dissolution valul—Compames Act 1948 (c 38), s 290 (1), (4) [Re CORNISB
MANURES, LTD.] .. e 875
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COMPENSATION
Act done for another person—=Statutory right to compensation. See PRIVY COUNCIL (Malaysia—
Compensation—Act done for another person).
Compulsory acquisition—Compulsory purchase of land. See COMPULSORY PURCHASE.
Criminal m]unes-Cnmmal Injuries Compensatm Board—Application to tribunal of three

s not a Scheme for for ims of crimes of violence, para. 17
[B. v. CRIMIN \L INJURIES COMPENSATION BOARD, Ez parte LAIN]
ductions in ing award—National insurance p ts—Police fund paymmu—-Schema

for compensation for victims of crimes of vwleme para 13 [R v. CRlMlNAL INJURIES COMPEN-
SATION BOARD, Ez parte LAIN]

Income tax. See INCOME TAX (Profits).
Whether capital or income. See INCOME TAX (Income—Damages).

Riot (Damages) Act, 1886, under. See R1oT (Damage).

Royal prerogative—dcts done in exercise of. See CROWN (Prerogative).

War—Sequestration of property. Se¢ CERTIORARI (Statutory tribunal—Determination of
tribunal to be final).

COMPROMISE )

Infant—Consent order not perfected. See FATAL ACCIDENT (Compromise).

COMPULSORY PURCHASE .

Compensation—Assessment—Dispuled as to compensalion ive jurisdiction of Lands
Tribunal—W hether High Court would determine hypothelical question as to basis of assessment
[Re CROYDON DEVELOPMENT PLANS 1954 AND 1959] .

Injurious affection—Construction of by-ptus—smmna-up order or emtmy atreet made by
Manister of Transport, in exercise of statutory powers under which there was not Liability for
compensation—Street 1n which claimant owned garage and filling station became cul-de-sac—
W hether claimant entitled to compensation for injurious affection—Lands Clauses Consolidation
Aet, 1845 (c. 18), 5. 683—Town and C¢nmtn/ I’larmmg Act, 1947 (c .»1), 8. 49 (1) [JOLLmFE v.
EXETER CORPN.] ..
CONDITION
Will, in. See WILL.
CONDONATION
See DIVORCE.
CONFIDENTIAL INFORMATION
Breach of confidence. See 1QuiTy (Confidence).
CONFLICT OF LAWS

Children, custody. See WARD OF COURT (Jurisdiction).

Divorce. See DIVORCE (Foreign decree).

Foreign decree—Recognition by English court—Comity contemporaneous with commencement of
extended jurisdiction of Enylish court. See DIVORCE (Forcign decree—Decree granted to wifein
Czechoslovakia).

Tort—D Remol, of d Accident in Malta between servicemen normally resident
in England but stationed in Malta—Action in England—W hether ((amam's to be aasusscd n
accordance with English or Maltese law [3OYS v. CHAPLIN ]

CONSENT

Marriage, to. See NULLITY (Consent to marriage).
CONSENT ORDER

See JUDGMENT (Order).
CONSORTIUM

See HUSBAND AND WIFE.
CONSPIRACY

Criminal. See CRIMINAL Law.

CONSTABLE
See POLICE.

CONSTITUTIONAL LAW
Act of State—Emergency—Treaty with foreign independent sovereign power— Brilish subject hotel
owner in terruomn?that power—Occupation of hotel by British troops pursuant to treaty with
that power for preservation of internal peace—Claim for com;uematwn and in contract—
Defence of act of state [NISSAN v. ATTORNEY-GENERAL] s
Judicial office—Characteristics of Judu:wl powrr [UMTw ENGI X\EERIM: w Uld\ERb UM(N v.
DEVANAYAGAM] <3

CONTRACT
Breach—Damages—Dale at which damages assessed—Sale of goods c.i.f—Election by buyers
to accept sellers’ repudiation on Jan. 24—Failure of sellers, if contract had continued, to send
shipping documents, which would have reached buyers on Feb. A—Damages, di] ﬁ'erem‘e between
value and contract price, assessed at Keb. 4 [GARNAC GRAIN CoO., mc v, H. M. ¥, BAURE &
FAIRCLOUGH, LTD. AND BUNGE CORPN.]
Measure of damages—Sale of goods—Re-sale by mzpm.d .wller See SALE OF GOODS
(Unpaid seller—Re-sale—Eﬁect as rescission of contract of sale).
Carriage of goods. See CARRIERS.
Chain of contracts—Whether genuine transactions. See AGENT (Creation of agency—.Adgency for
entering into contract).
Hire-purchase. See HIRE I’URCHASE

o 7.

Illegality—(‘ Fi l ist for purchase of its own shares—Effect of Companies
Act, 1948) (c 38), 8. 54. See COMPANY (Shares—Purchase of shares with financial assistance of
company

Implied condition—Hire-purchase agreement. See HIRE-PURCHASE (Agreement—Implied
condition).

Payment-—Action for price—Unpaid seller—Re-sale. See SALE OF GooDS (Unpaid seller—
Re-sale—Effect as rescission of contract of sale).

Appropriation—Proceeds of sale. See MORTGAGE (Sale—A ppropriation of proceeds of sale).

Repudiation—d ccept Y to terminate contract. Sce HIRE-PURCHASE (Termination
of agreemcnt).
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CONTRACT—Repudiation—continued
Election whether to accept repudiation—Writ issued claiming declaration that contract valid
and claiming damages for its breach—Writ not served—W hether election to accept repudiation
[GARNAC GRAIN CO., INC. ». H.M.F. FAURE & FAIRCLOUGH, LTD. AND BUNGE CORPN.]

Rescission—Re-sale on buyrr s default. See SALE OF GooDS (Unpaid seller—Re-sale).

Sale of land. See SALE OF LAND (Lease).

Statute—Interference with contract—Construction. See STATUTE (Contract).

Stranger to contract—A itant—Widow of d d owner of business—=Sale of business by
deceased on terms under which wuiow was to be paid weekly sum—Charge on business ancillary
to other clauses of contract—N o trust declared—Widow not party to contract—Death of deceased
—Widow obtained letters of administration—W hether widow entitled to maintain action for
annwity or specifically to enforce the agreement as regards the annwity—Law of Property Act,
1925 (c. 20), 5. 56 (1) [BESWICK v. BESWICK]

Sub-contract—Power to sub-contract—Carriage of goods—ValuabIe load easy to staal—Orul
contract including conditions of carriage of Road Haulage Assocuzlwn Ltd. [GARNHAM

HARRIS & ELTON, LTD. v. ALFRED W. ELLIS (TRANSPORT) LTD.] .. %
CONVERSION ) ]
Caniz}ge of goods—Sub-contracting, by. See CARRIERS (Contract—Carriage of goods—Exception
clause).
COPYRIGHT

Assignment—Injunction—Interlocutory relief—Principle governing grant of inderlocutory injunc-
tion—Prima facie right—Preservation of status quo pending trial [DONMAR PRODUCTIONS,
LTD. v. BART]

Infringement—1I njunmon—hucrlocutory relwf—l'reservahm; of stutu,s quo——.&creenzzlay alleaad
to infringe plaintiffs’ film copyright vn book—Historical subject—Common sources of material
—Plaintiffs’ book supplied with others to author of screenplay—Similarities of incidents and
situations—Differences in detail—Absence of explanation by author of screenplay of manner
and extent of use of plaintiffs’ book and of how he worked and for how long—W hether
interlocutory injunction should be granted and whether hmued in scope [HARMAN PXCTURES
N.V. v. OSBORNE]

Interlocutory 7rlwf—$emnty for /uIﬁlment of 7088~ unrlwtakmg—Forewn company as
plaintiffs [HARMAN PICTURES, N.V. . OSBORNE]

LIL(‘IELC—A (]yreemcru—ﬁ hether licence or partial assignment [ maBY v. BmTIsn BROADCASTING

ORPN
Dramatic work—A Iteratwn—],wenere I‘as rwht to make alleratwns ercapt in so far aa lu‘ence
expressly or impliedly excludes right—B.B.C. licensed by plaintiff member of Screenwriters’
Guild, to televise his play—Right of B.B.C. to make alterations not expressly excluded by
licence—Agreement by B.B.C. with bcrucnwriters’ Guild not to make 8lructural alterations of
seript without prior consent of auth
Whether agreement applied to licence—W hether proposed alteration atrm'tural——Whether inter-
locutory injunction should be granted [FRISBY v. BRITISH BROADCASTING CORPN.] .
CO-RESPONDENT
See DIVORCE (Adultery—Evidence; Practice).

CORROBORATION
See CRIMINAL LAW (Trial—Summing-up— Evidence).

COSTS
Criminal cases. See CRIMINAL LAW (Costs).

Lien—Client seeking to withhold solicitors’ bill from lodgment for taxation under order to tax on
common fund basis. See Taxation—Common fund basis, post.

Security for costs—Company in liquidation as plaintiff. See COMPANY (Investigation by Board of
Trade—Action begun by Board of Trade in plaintiff company’s name consequent on inspector’s
report).

Nominal plaintiff—Insolvency of plaintiff—Charge by plaintiff on fruits of the action—
Amount secured by charge exceeding amount claimed in action—W hether plaintiff a nominal
plaintiff suing for the benefit of some other person, viz., the chargee—R.S.C., Ovd 23,r.1(1) (b)
[SEMLER z. MURPHY] .
“ Plointiff ordinarily r vs:drnt out of tlw _/unsd u'lwn. —A chonfor breaah of prormsc of marnaae
—Plaintiff a Ghanaian national resident in England since 1956—Plaintiff stated intention
to returnto Ghana if suitable employment available—Security sought on re-trial of action—Court
not satisfied thal plaintiff oulmarzly resident out ofjunszllctwn—R S.C., 0rd. 23, 7.1 (1) (a)
[APPAH v. MONSEU]

Taxation— Common fund baws—-Clwnt (/u,mg nolu'e lo act in persan and seekmg lo vel salunlor 3
bills of costs before lodgmend for taxation— Lien of solicitor for costs—Probate action—Client
a defendant in artion—Fund keld by plaintiffs for de femlant client’s costs—Form of order—
Solicitors Act, 1957 (¢. 27), s. 72 [Re FuLb (deed.))] e .

COUNTERCLAIM
Notice of counterclaim—Admiralty action in rem. See ADMIRALTY (Practice—Appearance).
COUNTY COURT
Appeal—Ground of appeal—Point of law nct argued in court below—Appeal limited to points
raised in court below—=Questions of jacl not appealuble—Cowwy (.m.nts Act, 1909 (c. 22), $.108,
8. 109 [OSCROFT 2. BENABO]
COURT
Judicial office—Characteristics [UNITED ENGINEERING WORKERS UNION v. DEVANAYAGAM]
COURT OF APPEAL
Ground of appeal—(ontentmu not pressed in court of first instance—Inapplicability of building

s—All y facts found at trial—W hether contention should be allowed to be
aryued on appeal [DOVAGHE\ v. BOULTON & PAUL, LTD.] o

Interlocutory appeal—Leave to appeal—Order refusing leave to bring proceedmgs n reapect of
acts done in pursuance of Mental Health -Act, 1959—W hether order interlocutory or final—
Whether leave to appeul necessary—~Supreme Court of Judicature (Consolidation) Act, 1925
(c. 49), 8. 31 (1) (i)—Mental Health Act, 1959 (c. 72), 8. 141 (2) [MOORE v. COMMISSIONER
OF METROPOLITAN POLICE]

Respondent’s notice—Service on tluul ra:ly——Leawe not wquned—RS(’ Ord 5‘) 6 (-l)

[BRITISH ROAD SERVICES, LD, v. ARTHUR V. CRUTCHLEY & CoO., LTD (I- ACTORY Gvu DS,
LTD., THIRD PARTIES)] s
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PAGE
COVENANT

Seven-year covenant. See INCOME TAX (Annual payment).
CREDIT i .
Representation—Negligent. See MISREPRESENTATION (Credit—Negligence).
CREMATORIUM . o
Income tax. See INCOME TAX (Allowance—Industrial building or structure).

CRIME

Compensation—Riot. See RIOT.

Compensation for victims of crimes of violence. See COMPENSATION (Criminal injuries).

Executor—Passing over executriz convicted of deceased’s manslaughter when granting administra-
tion to his estate. See EXECUTOR AND ADMINISTRATOR (Administrator—Appointment in

Y special circumstances ).
CRIMINAL LAW .

Aiding and abetting—Presence at crime—Principals. See Concerted action, post.

Assault—-Police constable in execution of duty, on. See POLICE (Constable—Assaull on, in
execution of duly).
Definition of what amounts to an attempt [DAVEY v. LEE] - 423

Autrefois acqnit—General verdict of acquittal sufficient to found plea of autrrf(m acqmt of a,lterna
tive offences—Partial verdict of acquittal good in respeet of partw‘ular offence [DIRECTOR OF
PUBLIC PROSECUTIONS . NASRALLA] - 161

Concerted action—Murder—Deceased struck by both appclhuus in course of quarr el—Umertamty
who struck fatal blow—Principals in first or second degree—Proof of pre-arranged plan
unnecessary. See PRIVY COUNCIL (Trinidad and Tobago—Criminal law)

Conspiracy—Continuing single offence—Particulars in terms of a statut L
Jor which was subject to a time limit—W hether time limit applied to charge of common law
conspiracy so laid—Purchase Taz Act 1963 (c. 9), s. 33 (1), 5. 34 (4) [R. v. SIMMONDS] .. 399
Practice—Sleps to shorten trial. See Trial, post.

Costs —Several accused—Form of order—dJoint and several order for payment—Matters to be taken
into consideration in awarding costs against partwular accused—C’osts in Criminal Cases

Aet, 1952 (c. 48), 5. 2 (1) [R. v. SIMMONDS] &3 399
Evnlom-c—Admmwn—l:vu'mre of admission of accused when mvmg evuiem'e at ﬁrst trml

admitted on re-trial—C'ross-e: ination of d’s lanation at first trial—

Accused not giving evidence at second tml—li’hole statemem ahould be left to jury to decide

as to the truth [R. v. MCGREGOR] . 267

Identity—Scientific evidence. See Trial—S: ing-up—IEvid "'orroboralwn—Rape posz

Obscene publications. Sce Obscene publication, post.
Witness—Summons—Setting aside witness summons. See CERTIORARI (Justices—
Witness summons).
Guilty—Plea. See Trial—Plea, post.
Indictment—Committal to quarter sessions for trial—No indictment preferred before quarter
sessions—Remilted to assizes for trial—Indictment preferred at assizes containing charge not
before quarter sessions—Accused lawfully indicted—Administration of Ju.stwe (Mucellaneoua
Drovisions) Act, 1933 (c. 36), 5. 2 (1) [R. v. WILSON] .. . 1088
Manslaughter—Mens rea—Criminal neglig -Accident Jnmtzmt lly i cath b
pulling trigger of revolver in jest when ‘bullet was not opposite barrel—No knowledge that
pulling trigger would rotate chamber to bring bullet in line with barrel thus causmg itto ﬁre——
Defence of accident not put to jury—Conviction quashed [R. v. LAMB]. . . 1282
Mens rea—Manslaughter. See Manslaughter, ante.
Murder—Principals in first or sccond degree. See Concerted action, ante.
Obscene publications—Evidence—Ezpert evidence—W hether admissible to show effect of publica-
tion on children of various ages—Obscene Publications Act, 1959 (c. 66), s. 4 [DIRECTOR OF
PUBLIC PROSECUTIONS 2. A. AND B.C. CHEWING GUM, LTD.] 504
Public order—Incitement to racial hatred—Injunction. See INJUNCTION (St.atute)
Rape—LEvidence—Corroboration. See Trial—Summing-up, post.
Soliciting for immoral purposes—Persistent importuning by male person in public place for
immoral purposes—Evidence of more than one invitation—U se of word of pleasantiy interpreted
as invitation—>Such internretation permissible as word had been used on previous day coupled
with undoubted act of importuning—=Sexual Offences Act, 1956 (c. 69), 8. 32 [DALE v. SMITH] 1133
Soliciting for the purpose of prostitution—=Soliciting, but to secure evidence against offender. See
Porice (Conduct).

Trial—Direction by quarter sessions for irial at assizes. See Indictment—Committal to quaiter
sessions for trial, ante.

Jury—Direction to jury—Unanimity in deczswn—ﬂ‘urh dam'twn not mmnally nccessary

[R. v. KALINSKI] .. . 398
Unanimily in verdict [R . Roms] 3 84

Length—Conspiracy to defraud Rc‘venue—Camprated purchace ta:: evaswtw—Steps to be

taken for shortening trials—Severance of counts [R. v. SIMMONDS] 5o 399

Plea—Plea of guilty to a lesser offence—Charge of wounding with mtent—Plea of ymltu to
wrlawful wounding not accepted by prosecution—Accused tned on charae of wounding with

intent—Jury returned verdict of not guilty—Accused sent; or unlawful wound: Only
one plea to any one count—Plea was, therefore, not guley—C'omthwn quushed—()ﬁ‘encea
ugainst the Person -Act, 1861 (c. 100), s. 18, 8. 20 [R. v. HAZELTINE] . 671
Severance of counts—Conspiracy [R. v. SDNIMONDS] ae o g 5 399

aummma-up—F’mdenc/'—-Conobomtwn—Rapt'—Ideuy—Sczentlﬂc evidence 1dentlf1/mg

accused as assailant—Corroboration not mentioned in summing-up, but jury directed to dis-

regard evidence of complainant and another and to consider scientific evidence on issue of

identity—Sufficiency of the direction—Criminal Appeal Act, 1907 (c. 23), s. 4 (1) proku,

as amended by Criminal Appeal Act, 1966 (c. 31), s. 4 (1) [R v. O’'REILLY] . 766
Venue—Assizes—Direction by quarter sessions for trial at assizes [R. v. WILSON] Sie . 1088
Verdict—7"ypes of verdict—General, partial and special. See PRIVY COUNCIL (Jamaica—

Criminal Law—Autrefois acqmt)

Unanimity of jury. See Trial—Jury—-Direction to jury, anlte.
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CROSS-EXAMINATION
Affidavit, on. See AFFIDAVIT.
CROWN
Prerogative—Emergency prerogati tion for loss or damage by exercise of prerogative—
Trealy with independent sovereign state—] 'ruce force under British command established to
assist sovereign power in preservalion of internal peace—Occupation bg British troops of hotel
on territory of that power—W hether occupation a prerogative act of Crown—Whether an act
of state of the Crown—Occupation by British lroops laler continued as part of the United
Nations Force—W hether tenant of hotel, a British subject, entitled to D tion from the
Crown—Jurisdiction of the court [NISQA‘Z v. ATTORNEY-GENERAL] .. % d : i
Privilege. See DISCOVERY (Production of documents—Privilege).
CUSTODY
Child. See DIVORCE; WARD OF COURT.
DAMAGES .
Breach of contract. See CONTRACT (Breach); SALE OF Goobs (Unpaid seller).
Conflict of laws. See CONFLICT OF LAWS (Tort).
Hire-purchase agreement—Breach. See PRIVY COUNCIL (Guyana—Hire-purchase—W arranty).
Income tax—Whether capital or income. See INCOME TAX (Income—Damages).
Injunction—D ges in liew of injunction. See INJUNCTION (Damages in lieu of injunction).
Libel. See LIBEL.
Measure of damages—Consortium—ILoss of wife’s services—Loss of wife’s sociely while in
hospital. See HUSBAND AND WIFE (Consortinm—Damages).

Loss of earnings—Pension—Compulsory contributory police pensi Whether pension should
be taken into account when assessing damages for loss of earnings [PARRY v. CLEAVER]
Loss of expectation of life—Matters rel t to {—Man aged twendy with real

prospects of successful and happy life killed instantaneously—Change in value of money since
earlier decisions—Liability of employers for breach of statutory duty—Law Reform (Miscel-
laneous Provisions) Act, 1934 (c. 41), s. 1 [YORKSHIRE ELECTRICITY BOARD ». NAYLOR] ..
Personal injury—Amount of damages—DBrain injury causing grave mental deficiency and person-
ality change—Plaintiff aged twm!.y-eight, wife and mother of three children, happily married,
Care in private institution necessary throughout rest of her life,
probably about twmty -five years—bvmded. awareness in plamhﬂ of her deprivation—Element
of bodily pain absent [CUTTS v. CHUMLEY ] 5
Loss of expectation of life. See Measure of dam "-'M—Loss of expectation of hfe zmte.
Remoteness of dama.ge—Mmtal shock—Rescuer helping voluntarily at scene of railway accident

with many tly suffering prolonged and disabling nervous shack——Wthr
injury too remote [CHADWICk . BRITISH TRANSPORT COMMISSION]
DEAD BODY
Goods—Whether. See INCOME TAX (Allowance—Industrial building or structure—Crematorium).
DECLARATION
Jurisdiction—Hypothetical queshrm—Bas’w of ing tion for
of land—W hether p might 7 y have been e:cpected to be granted-—

Question of factual nature nol questum of constnwttmwr—zibse)we of jurisdiction—Originating
summons set asuie——Fzrluswuy of jurisdiction of Lands Tribunal over dispules as to compensa-
tion—Land Compensation Act, 1961 (c 23) 8. 16 (3) (b) [Re CROYDON DEVELOPMENT
PLANS 1954 AND 1959] ..

Inferior tribunal—Declaration whether determinati of tal -'v tribunal ummq n law-—
Action for declaration treated as applwatwn for certwmn [ANISMINIC, LTD. ». THE FOREIGN
COMPENSATION COMMISSION] "

Professional society—Rule of conduct. See TRADE (Restramt of trade—Corporahtm—
Professional society.
Marriage—Validity. See MARRIAGE (Validity).
DELAY
Dismissal of action, for. See PRACTICE (Want of prosccution).

DEMOLITION ORDER
See HOUSING.

DEPOSIT
Contract for sale of land. See AUCTIONEER (Licn).

DESCRIPTION
Trade. See TRADE MARK (False trade description).

DEVELOPMENT

Land. See TOWN AND COUNTRY PLANKING.
DIRECTOR

Company, of. See COMPANY.

DISABLEMENT BENEFIT
Industrial injury. See INDUSTRIAL INJURY.

DISCIPLINE
Architect. See PRivy CouNcCIL (Hong Kong).
DISCOVERY
Production of (locumcnts—l’nmlege—()rown privilege—Disclosure conirary, or injurious, to
public interest—Claim in due form in both tents cases and class cases—Proba-
tionary reports on probationer police constable—Report of supermtendent of pohce to chief

constable for purpose of oblaining advice of Director of Publw Py tions—C'
of certificate of Home Secretary [CONWAY v». RIMMER] A= o

DISCRETIONARY TRUST
See ESTATE DUTY (Determination of life interest).

DISMISSAL
Want of prosecution—Action. See PRACTICE (Want of prosecution).

DISQUALIFICATION
Driving licence. See RoAD TRAFFIC (Disqualification for holding licence).
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