: OXFORD
PRIVATE INTERNATIONAL LAW
SERIES

FOREIGN LAW IN
CIVIL LITIGATION

A COMPARATIVE AND .
FUNCTIONAL ANALYSIS

SOFIE GEEROMS




FOREIGN LAW IN CIVIL
LITIGATION

A Comparative and
Functional Analysis

SOFIE GEEROMS



OXFORD

UNIVERSITY PRESS
Great Clarendon Street, Oxford OX2 6DP
Oxford University Press is a department of the University of Oxford.
It furthers the University’s objective of excellence in research, scholarship,
and education by publishing worldwide in
Oxford New York
Auckland Bangkok Buenos Aires Cape Town Chennai
Dar es Salaam Delhi Hong Kong Istanbul Karachi Kolkata
Kuala Lumpur Madrid Melbourne Mexico City Mumbai Nairobi
Sdo Paulo Shanghai Taipei Tokyo Toronto
Oxford is a registered trade mark of Oxford University Press
in the UK and in certain other countries
Published in the United States
by Oxford University Press Inc., New York

© Sofie Geeroms 2004

The moral rights of the author have been asserted
Database right Oxford University Press (maker)
First published 2004
All rights reserved. No part of this publication may be reproduced,
stored in a retrieval system, or transmitted, in any form or by any means,
without the prior permission in writing of Oxford University Press,
or as expressly permitted by law, or under terms agreed with the appropriate
reprographics rights organizations. Enquiries concerning reproduction
outside the scope of the above should be sent to the Rights Department,
Oxford University Press, at the address above

You must not circulate this book in any other binding or cover
and you must impose this same condition on any acquirer
British Library Cataloguing in Publication Data
Data available
Library of Congress Cataloging in Publication Data
Data available
ISBN 0-19-926476-7

57910864

Typeset in Palatino by
Hope Services (Abingdon) Ltd, Abingdon, Oxon
Printed in Great Britain
on acid-free paper by
Biddles Ltd., King’s Lynn



General Editor’s Preface

Readers of the Oxford Private International Law Series will be familiar with
Richard Fentiman’s Foreign Law in English Courts. The emphasis in that
book was on the position under English law. Dr Geeroms’ monograph on
Foreign Law in Civil Litigation takes a much wider perspective by looking at
the position in no less than six different States: Belgium, England, France,
Germany, the Netherlands, and the USA. These States have been carefully
chosen as representing major legal traditions. Interestingly, there are dif-
ferences in the treatment of foreign law not only between the common law
and civil law States but also between individual civil law States.

The impressive level of detail means that this is an invaluable source for
any lawyer faced with litigation in any one of these States. Moreover, any
English lawyer reading the work cannot help but question basic principles
of English private international law, in particular the principle that the for-
eign law must be pleaded by the parties concerned. The approach adopted
is not only comparative but also functional. The analysis is sophisticated
and shows how the law of procedure has a close connection with the insti-
tutions of a legal system, leading to the conclusion that there is no ideal
procedural treatment of foreign law.

The stated aim of the Oxford Private International Law Series is to publish
works of quality and originality in a number of important areas of private
international law. Foreign Law in Civil Litigation admirably fulfils these
criteria.

James Fawcett
Nottingham
July 2003



‘The periods in which countries have produced their
greatest jurists, and exercised the widest influence, are
those in which the concerns these jurists addressed were
the least national.’

James Gordley, Comparative Legal Research: Its Function in the
Development of Harmonized Law, 43 AM. J. CoMp. L. 555, 567 (1995)
(referring to Ugo Mattei)
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