


THE

ALL ENGLAND
LAW REPORTS

19770

VOLUME 2

EDITOR
Paul H Niekirk MA
of Gray’s Inn, Barrister-at-Law

LONDON
BUTTERWORTHS



ENGLAND:

AUSTRALIA:

CANADA:

NEW ZEALAND:

SOUTH AFRICA:

US.A.:

Butterworth & Co (Publishers) Ltd
London: 88 Kingsway, WC2B 6AB

Butterworths Pty Ltd
Sydney: 586 Pacific Highway, Chatswood, NSW 2067
Also at Melbourne, Brisbane, Adelaide and Perth

Butterworth & Co (Canada) Ltd
Toronto: 2265 Midland Avenue, Scarborough, M1P 4S1

Butterworths of New Zealand Ltd
Wellington: T & W Young Building, 77-85 Customhouse Quay

Butterworth & Co (South Africa) (Pty) Ltd
Durban: 152-154 Gale Street

Butterworth & Co (Publishers) Inc
Boston: 19 Cummings Park, Woburn, Mass 01801

©
Butterworth & Co (Publishers) Ltd

1970
Reprinted 1974
Reprinted 1979

All rights reserved. No part of this publication may be reproduced or transmitted in any
form or by any means, including photocopying and recording, without the written permission
of the copyright holder, application for which should be addressed to the publisher. Such
written permission must also be obtained before any part of this publication is stored in a

retrieval system of any nature.

ISBN 0 406 85097 6

PRINTED IN GREAT BRITAIN BY OFFSET LITHOGRAPHY BY

BILLING & SONS LIMITED, GUILDFORD, LONDON

AND WORCESTER



REPORTERS

House of Lords
S A Hatteea Esq Barrister-at-Law

Privy Council
S A Hatteea Esq Barrister-at-Law

Court of Appeal, Civil Division

F A Amies Esq Barrister-at-Law Wendy Shockett Barrister-at-Law
Henry Summerfield Esq Barrister-at-Law Rosalie Long Barrister-at-Law
G R A Argles Esq Barrister-at-Law

Court of Appeal, Criminal Division

N P Metcalfe Esq Barrister-at-Law

Courts-Martial Appeals
N P Metcalfe Esq Barrister-at-Law

Chancery Division

Jacqueline Metcalfe Barrister-at-Law R W Farrin Esq Barrister-at-Law
Richard J Soper Esq Barrister-at-Law

Queen’s Bench D

Jacqueline Charles Barrister-at-Law
M Denise Chorlton Barrister-at-Law
J M Collins Esq Barrister-at-Law

K B Edwards Esq Barrister-at-Law
T M Evans Esq Barrister-at-Law
Janet Harding Barrister-at-Law

Admiralty
N P Metcalfe Bsq Barrister-at-Law

Probate and Divorce
Alice Bloomfield Barrister-at-Law

ivision and Courts of Assize

D M Hughes Esq Barrister-at-Law

E H Hunter Esq Barrister-at-Law

L J Kovats Barrister-at-Law

Gwynedd Lewis Barrister-at-Law
Deirdre McKinney Barrister-at-Law
Buan Sutherland Esq Barrister-at-Law

Rating Cases
F A Amies Esq Barrister-at-Law

Revenue Cases

F A Amies Esq Barrister-at-Law
K B Edwards Esq Barrister-at-Law

MANAGER
John W Wilkes Esq



House of Lords

The Lord High Chancellor of Great Britain:

The Rt Hon Lord Gardiner (resigned 22nd June 1970)
The Rt Hon Lord Hailsham (appointed 22nd June 1970)

Lords of Appeal in Ordinary

The Rt Hon Lord Reid The Rt Hon Lord Donovan
The Rt Hon Lord Morris of Borth-y-Gest The Rt Hon Lord Wilberforce
The Rt Hon Lord Hodson The Rt Hon Lord Pearson

The Rt Hon Lord Guest The Rt Hon Lord Diplock

The Rt Hon Lord Upjohn The Rt Hon Viscount Dilhorne

Court of Appeal
The Lord High Chancellor of Great Britain
Lord Chief Justice of England: Lord Parker of Waddington
Master of the Rolls: Lord Denning
President of the Probate, Divorce and Admiralty Division: Sir Jocelyn Edward Salis Simon

Lords Justices of Appeal

Sir Charles Eustace Harman Sir John Passmore Widgery
(retired 6th June 1970) Sir Fenton Atkinson

Sir William Arthian Davies Sir Henry Josceline Phillimore

Sir Charles Richie Russell Sir Seymour Edward Karminski

Sir Cyril Barnet Salmon Sir John Megaw

Sir Charles Rodger Noel Winn Sir Geoffrey Cross

Sir Eric Sachs Sir Denys Burton Buckley

Sir Herbert Edmund Davies (appointed 6th June 1970)



Chancery Division

The Lord High Chancellor of Great Britain
The Vice-Chancellor: Sir John Pennycuick (appointed 1st July 1970)

Sir Denys Burton Buckley
(appointed Lord Justice of Appeal,
6th June 1970)

Sir John Anthony Plowman

Sir Arwyn Lynn Ungoed-Thomas

Sir Edward Blanshard Stamp

Sir Reginald William Goff

Sir Robert Edgar Megarry
Sir John Patrick Graham
Sir Peter Harry Batson Woodroffe Foster
Sir John Norman KeatesWhitford
Sir John Anson Brightman
(appointed 6th June 1970)

Queen’s Bench Division
Lord Chief Justice of England: Lord Parker of Waddington

Sir John Percy Ashworth

Sir George Raymond Hinchcliffe

Sir Gilbert James Paull

Sir Aubrey Melford Steed Stevenson
Sir Gerald Alfred Thesiger

Sir Basil Nield

Sir Stephen Gerald Howard

Sir Geoffrey de Paiva Veale

Sir Frederick Horace Lawton

Sir Bernard Joseph Maxwell MacKenna
Sir Alan Abraham Mocatta

Sir John Thompson

Sir Daniel James Brabin

Sir Eustace Wentworth Roskill

Sir Maurice Legat Lyell

Sir John Frederick Eustace Stephenson
Sir Helenus Patrick Joseph Milmo

Sir Joseph Donaldson Cantley

Sir Patrick Reginald Evelyn Browne

Sir George Stanley Waller

Sir Arthur Evan James

Sir Ralph Vincent Cusack

Sir Stephen Chapman

Sir John Ramsay Willis

Sir Graham Russell Swanwick

Sir John Francis Donaldson

Sir Geoffery Dawson Lane

Sir Patrick McCarthy O'Connor

Sir John Robertson Dunn Crichton
Sir Samuel Burgess Ridgway Cooke
The Hon Sir Henry Arthur Pears Fisher
Sir Bernard Caulfield

Sir Nigel Cyprian Bridge

Sir Sebag Shaw

Sir Hilary Gwynne Talbot

Sir Edward Walter Eveleigh

Sir William Lloyd Mars-Jones

Sir George Joseph Bean

Sir Ralph Kilner Brown

Probate, Divorce and Admiralty Division

President: Sir Jocelyn Edward Salis Simon

Sir Geoffrey Walter Wrangham

Sir Harry Vincent Lloyd-Jones

Sir David Arnold Scott Cairns

Sir George Gillespie Baker

Sir Roger Fray Greenwood Ormrod
Sir Charles William Stanley Rees
Sir Reginald Withers Payne

Sir Neville Major Ginner Faulks

Sir Robert James Lindsay Stirling

The Hon Sir James Roualeyn
Hovell-Thurlow Cumming-Bruce

Sir John Brinsmead Latey

Sir Hugh Eames Park

Dame Elizabeth Kathleen Lane

Sir Alan Stewart Orr

Sir Henry Vivian Brandon

Sir Robin Horace Walford Dunn



CITATION

These reports are cited thus:

[1970] 2 All ER

REFERENCES

These reports contain references, which follow after the headnotes, to the following major
works of legal reference described in the manner indicated below—

Halsbury’s Laws of England, Simonds Edition

The reference 2 Halsbury’s Laws (3rd Edn) 20, para 48, refers to paragraph 48 on page 20
of volume 2 of the third edition of Halsbury’s Laws of England, of which Viscount Simonds
is Editor-in-Chief.

Halsbury’s Statutes of England

The reference 26 Halsbury’s Statutes (2nd Edn) 138, refers to page 138 of volume 26 of the
second edition, and the reference 5 Halsbury’s Statutes (3rd Edn) 302, refers to page 302 of
volume 5 of the third edition, of Halsbury's Statutes of England.

English and Empire Digest
References are to the replacement volumes of the Digest, and to the continuation volumes
of the replacement volumes.

The reference 31 Digest (Repl) 244, 3794, refers to case number 3794 on page 244 of
Digest Replacement Volume 31.

The reference Digest (Cont Vol B) 287, 7540b, refers to case number 7540b on page 287 of
Digest Continuation Volume B.

Halsbury’s Statutory Instruments

The reference 12 Halsbury's Statutory Instruments (2nd Re-issue) 124, refers to page 124
of the second re-issue of volume 12 of Halsbury’s Statutory Instruments; references to
subsequent re-issues are similar.

Encyclopaedia of Forms and Precedents

The reference 15 Ency Forms & Precedents (3rd Edn) 938, Form 231, refers to Form 231
on page 938 of volume 15 of the third edition, and the reference 7 Ency Forms & Precedents
(4th Edn) 247, Form 12, refers to Form 12 on page 247 of volume 7 of the fourth edition, of
the Encyclopaedia of Forms and Precedents.
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Parliamentary Commissioner for. - See Parliamentary Commissioner for Administration.
ADMIRALTY
Practice—Insurance of arrested property. Practice Note .. o ") o ¥ an 56
ADMISSION
Adultery. See Evidence (Admission—Adultery).
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AGENT
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Assessment of damages, from. Sese Damages (Assessment—Appeal).

Estate duty—Compromise of appeal against striking out of proceedings. See Estate Duty
(Practice—Disputed claim).

Medical Act, under. See Privy Council (Medical Act appeal).
Point of law—Proper industrial classification. See Selective Employment Tax (Appeal).



APPEAL—continued
Staying of proceedings on—Proceedings stayed on agreed terms. See Estate Duty (Practice
—Disputed claim).
APPEARANCE
Entry of. See Practice (Appearance).
APPORTIONMENT
Liability—Shipping. See Shipping (Collision—Apportionment of liability).
APPRENTICESHIP
Apprentice—Dismissal of apprentice. See Master and Servant.
ARREST
Malicious arrest—Arrest on warrant issued after false statement on oath that plaintiff evading
service of witness summons—Whether action for malicious arrest lay. See Action
(Immunity from civil action).
ARTICLES OF ASSOCIATION
See Company.
ASSESSMENT
Maintenance. See Divorce (Maintenance of wife).

ATTORNEY-GENERAL
Relator action—Local authority bringing action to protect inhabitants of their area. See
Practice (Parties—Local authority).

BANK
Account—Fictitious name—Cheque drawn on account. See Criminal Law (Forgery—Cheque).

BANKRUPTCY
Fraudulent preference—Joinder of pames—aankrupt s account guaranteed by surety—Payments
to creditor when bankrupt unable to pay his debts—Proceedings by trustee in bankruptcy
for a declaration of fraudulent preference—Court’s determination might affect surety—
Whether surety ought to be joined as a party to the proceedings. Re Idenden (a bankrupt)

BETTING
Pool betting. See Gaming (Pool betting).
BIAS
Tribunal—Bias of tribunal inquiring into dismissal of teacher. See Tribunal (Membership—
Bias).

BLOOD TESTS
Driving under the influence of alcohol. See Road Traffic (Driving while unfit to drive
through drink).
Driving with excess alcohol in the body. See Road Traffic (Driving with blood-alcohol pro-
portion above prescribed limit—Evidence—Failure to supply specimen).

BOARD OF TRADE
Company—Investigation of affairs, See Company (Investigation by Board of Trade).

BORSTAL
Trainees—Escape from custody—Duty to take care. See Negligence (Duty to take care—
Borstal trainees).

BREACH OF COVENANT
Ground of opposition to new See Landlord and Ti (New tenancy—Busi
premises—Opposition by landlord)

BREATH TEST
See Road Traffic (Driving with blood-alcohol proportion above prescribed limit—Evidence—
Provision of specimen).

BRUCELLOSIS
D See D
mtervene)

BUILDING
Construction regulations—Eyes—Protection—Provision of goggles—Breaking ... . stone, concrete,
slag or similar materials—Demolishing brickwork—Brick dust entering employee’s eye—
Exclusion of brick from regulations—Construction (General Provisions) Regulatlons 1961
(S11961 No 1580), reg 52, Schedule, para (2). Hobbs v C G Robertson Ltd . :

BUILDING SCHEME
Restrictive covenant. See Restrictive Covonlnt (Restrictive covenant affecting land).
BURDEN OF PROOF
Civil action—Conviction as evndence—Upsemng conviction—Burden of proof on person seeking
to upset conviction—Weight to be given to jury's verdict—Civil Evidence Act 1968,s 11 (1 ),
(2). Taylor v Taylor (Taylor intervening. Holmes cited)
BURGLARY
Crime—Whether necessary to prove that accused stole all articles specified in charge. See
Magistrates (Information—Theft—Information charging accused with stealing specified
articles).
BUSINESS
Premises—New tenancy. See Landlord and Tenant (New tenancy).

ges (Assessment—Appeal—Principle on which appellate court will
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BYELAW
Validity—Repugnant to general law—Byelaw prohibiting taxi cabs from plying for hire other
than on authorised standing. See Road Traffic (Hackney carriage—Metropolitan police
area).
Repugnant to statute—Hackney carriage—Byelaw prohibiting plying for hire other than on
authorised standing—Statutory obligation to accept hiring when carriage standing in any
street or place—London Hackney Carriage Act 1831, s 35—Airports Authority Act 1965,
s 12 (6)—London (Heathrow) A|rport Byelaws 1966, art 5 (44) Eldndge v British Air-

ports Authority . 92
CAB
Metropolitan police area. See Road Traffic (Hackney carriage).
CARGO
Meaning—Dock Workers (Regulation of Employment) Act 1948, s 6—Docks and Harbours Act
1966, s 68 (1). National Dock Labour Board v John Bland & Co Ltd .. 577
CAUTION
Adultery—I| igation of allegations—Caution by inquiry agent to husband. See Evidence
(Admission—Adultery).
CERTIFICATE
Separate enquiries for next-of-kin, on. See Practice (Chancery Division).
CHEQUE
Forgery, of. See Criminal Law (Forgery—Cheque).
CHILD

Care. See Children and Young Persons (Fit person order).
Child of the family—Matrimonial Proceedings (Magistrates’ Courts) Act 1960, s 16 (1). See
Magistrates (Husband and wife—Infant—Child of the family).
Matrimonial summary jurisdiction. See Magistrates (Husband and wife—Maintenance).
CHILDREN AND YOUNG PERSONS
Fit person order—Wardship pi dings brought subsequently—Whether prerogative jurisdiction
of court over ward of court ousted by statutory rights vested in local authority when nom-

i d a fit p —Children and Young Persons Act 1933, ss 62 (1) (b), 76 (1)—Family
Allowances and National Insurance Act 1956, s 5 (1). Re T (A JJ) (an infant) .. 865
CLUB
Members’ club—Transactions with mambers—Applvcauon of Trade Descnpnons Act 1968
John v Matthews ve . 643
COLLUSION
See Divorce.
COMPANY

Articles of association—Form in accordance with Tables B, C, D and E—Article not corresponding
to any provision in relevant table—Whether article invalid. Gaiman v National Association

forMental Health T 362
‘Form —Compames Act 1948 3 11 Gllman v Natlonal Anociltion for Montal

Health . 362
Chargo—Creatad by company struck off reglstar Su Reglstratno- 7‘ rauon to r .,‘ : post

Floating charge—Priority of payment in winding-up. See Winding-up—Costs—Compulsory
winding-up—Order of priority, post.
Company Inml(e(fir by quarantee—Expu(saon of members—Natural justice. See Natural Justice
p om pany).
Ultra vires. See Ultra vires—Expulsion from membership, post.
Contract—Contract entered into on a Sunday. See Sunday Ob (m ion of
business).
Costs—Winding-up. See Winding-up—Costs, post.
Director—Duty—Duty to exercise power in good faith in interests of company as whole—Power
of director to call meeting. Pergamon Press Ltd v Maxwaell . 809

Fiduciary power of discretionary nature—Unwillingness of court to dlrem panicular
exercise at instance of some only of members of companv—Powor of director to call

meeting. Pergamon Press Ltd v Maxwell 809
Foreign company—Fiduciary power of dlacmionary nature vestad in dlroctors—Foralgn coun
sppropriate tribunal to control exercise of discretion. Pergamon Press Ltd v Maxwell . 809

income tax. See Income Tax (Profits).
Investigation by Board of Trade—Evidence before inspectors—Refusal by directors to answer
inspectors’ questions without assuunces—\lunsdlction of court—Whsether directors justified
in their refusal—Natural justi 1 unjustified—Hypothetical circum-
stances—Companies Act 1948, ss 1656 (b). 167 (3). Re Pergamon Press Ltd =~ 449
Mnung—Exerciu of director’s power to call. See Director—Duty—Duty to exercise power
in of pany as a whole, ante.
Memb Expulsi Natural justi Sn Natural Justice (Expulsion from
Ultra vins. See Ultra vires—Expulsion from membership, past
Preferential payment—Winding-up. See Winding-up—Costs—Comp y winding-up—Order
of priority, post.
Registration—Restoration to register—Validation of acts done on company’s behalf before
restoration—Registration of legal charge—Companies Act 1948, s 353 (6). Re Boxco Ltd 183
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COMPANY—continued
Stamp duty. See Stamp Duty (Reconstruction or amalgamation of companies—Transfer of
property from one associated company to another).
Sunday observance. See Sunday Observance (Transaction of business).

Ultra vires—Expulsion from bership—C: limited by Power of expulsion
provided for in articles—Direct power. Gaiman v Nltloml Auocl-tlon for Mental
Heaith i

Winding- up—CompuIsory wmdmg up—Costs Sao Wmdmg up—CosIs, post
Costs—Compulsory winding-up—Order of priority—Assets insufficient to meet liabilities—
Floating charge under a debenture on whole of usats—-Property subject to charge part of the
asssts out of which costs payable—Ac ‘ fees for preparing st of affairs,
approved by official receiver, payable out of assets in priority to preferential claims and to
floating charge—Companies Act 1948, ss 267, 318—Companies (Wmdmg up) Rules 1949
(Si 1949 No 330), r 195. Re Barleycorn Enterprises Ltd..

COMPENSATION
Order. See Criminal Law (Comp ion).

COMPETITION
Competition in connection with trade or business. See Gaming (Competition).

COMPROMISE
Appeal, of—Staying of proceedings on agreed terms. See Estate Duty (Practice—Disputed
claim).

CONFLICT OF LAWS

Foreign decree—Divorce—Recognition. See Divorce (Foreign decree).

Foreign judgment—Registration in England—Stay of execution—Conclusive foreign judgment
in plaintiffs’ favour—Cross-action commenced in England by defendants raising same issues
as waere raised in forsign action but claiming greater sum than plaintiffs awarded on foreign
judgment—Cross-action not a special circumstance rendering it inexpedient to enforce
foreign judgment—Foreign Judgments (Reciprocal Enforcement) Act 1933, s 2 (2)—
RSC Ord 47, r 1 (1). Ferdinand Wagner (a firm) v Laubscher Brothers & Co (a
firm)

Ton—Puling-off—Actlonablhtv in England—Tor! actlonabla by Iaw of Ecuudov—Tortlous acts
originating within jurisdiction of Engllsh court—Puqu: pohcy John Walker & Sons Ltd v
Henry Ost & Co Ltd i

CONSENT
Motor vehicle—Taking without owner’s consent. See Road Traffic (Motor vehicle—Taking
and driving away without owner’s consent).
Provision of specimen of blood, to—Road Traffic Act 1962,s5 2 (1). See Road Traffic (Driving
while unfit to drive through drink—Specimen of blood—Consent to).

CONSTITUTIONAL LAW
Ombudsman. See Parliamentary Commissioner for Administration.

CONSTRUCTION
Public document—Admission of extrinsic evidence to alter or qualify meaning—Planning
permission. - Slough Estatea Ltd v Slough Borough Council (No 2) g
Standard Industrial Classification, See Selective Employmont Tax (Standard Industrul
Classification).

CONSTRUCTION REGULATIONS
See Building.

CONTRACT
Breach—Damages—Apprenticeship—Breach of contract by employers. See Master and
Sannt (Apprenticeship—Dismissal of apprentice).
B h of covenant in convey Mandat ion. See
lnjur-“ (Mandatory inj ion—Discretion over gram of remadv—Breach of covenant
ln convsyanco)

h—Affirmation of contract—Hire-purchase of motor cycle—Extensive use
of motor cycle after some defects known—Repudiation of contract after further defects
discovered—Defects rendering motor cycle unroadworthy—Agreement excluding conditions
or warranties, express or implied. Farnworth Finance Facilities Ltd v Attryde
Trade union and member. See Trade Union (D tic tribunal—N | justice—Refusal
of district committee to endorse member’'s election as shop steward).

Enforceability—Contract between companies made on Sunday. See Sunday Observance
(Transaction of business).

Estoppel. See Estoppel.

Intention to create legal relations—Presumption against intention—Presumption inapplicable—
Husband @nd wife not living in amity—Evidence disclosing intention to create legal relation-
ship—Agn 1t after separation—Husband providing for wife—Wife paying off mortgage
on matrimonial home—Husband to transfer home to wife after mortgage redeemed.
Merritt v Merritt

Parties—Whether local educatlon authomy party to contruct between teucher and school
See Education (Teacher—Contract of service).

Payment--C y of pay . See Estoppel (Estoppel in pais—E | by duct).
Sunday observance—C between companies made on Sundny—Vnhdm/ See Sunday
Obser (M { of business).
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CONVEYANCE
Covenant—Breach of covonunt—Mandatory injunction. See lnjunctlon (Mlndatory injunction
—Discretion over grant of y—Breach of Y
Restrictive. See Restrictive Covenant (Restrictive covnnant aﬂming land).
CONVICTION
Evidence in subsequent civil proceedings—Burden of proof. Ses Burden of Proof (Civil
action).
CORPORATION TAX
Investment allowance. See | Tax (All | all Road vehicles).
COSsTS

County Court. See County Court.
Legal sid. See Legal Aid.
Order for costs—Suspended order for possession against agricultural employese—Special
reasons for making order asto costs. See Agriculture (Agricuitural worker—Tied cottage).
Security for costs—Legal aid. See Legal Aid (Costs—Security for costs).
Order—Form—Nullity—Petitioning husband resident outside jurisdiction. See Nullity
(Costs—Security for costs).
COUNSEL
Duty—Advice on change of plea to guiity. See Criminal Law (Trial—Plea—Plea bargaining).
COUNTY COURT
Costs—Payment into court—Payment in full and final settiement of claim and costs with denial
of liability—Acceptance by plaintiff—Whether plaintiff debarred from lodging bill of coste—
CCR Ord 11, ir 7, 8. Stafford Knight & Co Ltd v Conway N
Divorce—Cause list. Sse Divorce (Matrimonial causes list—County court Im)

Jurisdicti New of busmm promuus—?rematun application. See Landlord and
Tenant (New Y p PP ion by for new y made
prematurely).

COURT OF APPEAL

Appeal—Staying of proceedings on appeal on agreed terms. See Estate Duty (Practice—
Disputed claim).

Damages—Assessment by judge alone—Principle on which award varied. See Damages
(Assessment—Appeal—Principle on which appellate court will intervene).

Personal injuries—Interest on increase. See Interest (Damages—Personal injury—Amount
of damages incrsased on appeal).

Interlocutory decision—Action for libel—Decision of Court of Appeal not to strike out plaintiff's
particulars of claim—Whether trial judge bound to leave case to jury. See Libel (Innuendo
—Interlocutory decision).

COURT OF PROTECTION
Divorce—Petition by patient—Considerations. See Divorce (Insanity—Petition for divorce).
Patient's property—Functions of judge. Ses Mental Health (Patient’s property).
COVENANT

Breach of—Ground of opposition to new teriancy. See Landiord and Tenant (New tenancy—
Business premises—Opposition by landlord _

Restrictive—Covenant affecting land. See Restrictive Covenant (Restrictive covenant
affecting land).

CRIMINAL LAW

Appeal—Right of appeal—Compensation order—Theft Act 1968, s 28 (1), (5)—Cr|mlnal Appeal
Act 1968, & 30 (4). R v Parker ..

Sentence—Handling stolen goods—RoIatwn of somonoa to hcu of plnicular chlrno—
Disparity of sentence between co-offenders. R v Parker .

Breath test. See Road Traffic (Driving with blood-alcohol proponion obove pmcribod llmn
—Evidence—Provision of specimen—Breath test).

Burden of proof—Provocation—Direction to jury. See Murder—P: i Direction to jury,
post.
Compensation—Compensation order—Right of appeal. See Appoal—mght of appesl, ante.
Stolen goods—Goods in respect of which icted all d—Order

made in respect of other goods not subject of charge—Annulment of order—Theft Act
1968, s 28 (1)—Criminal Appeal Act 1968, s 30 (4). R v Parker
Conviction—Probation order. See S S ded A'-'-“nmn—Fruh offcm:o
committed in respect of which probation ordcr imposed, post.
Evidence—A lice, by—Ind Lesser sbr . See Sentence—Recall of prisoner
to increase or decnaso sentence, post.
Admlssib'hty—Allbl—Leave to, call evidence—Application for leave resisted by prosecution
—Particulars in notice (given out of time) duputed—Pmcodure—c:immaI Justice Act 1967,
s 11 (1). R v Sullivan 5
Alibi—Leave to call evidenco—-Grounds 7of rofusmg—Fallum to give nonca of panlcnlm
in prescribed period—Criminal Justice Act 1967, s 11 (1). R v Sullivan e
Notice of particulars—Prescribed period for giving notice—Waiver of period by
prosecution—Criminal Justice Act 1967, s 11 (1) and (8). R v Sullivan .
Di ion to exclude—Certificate of analysis of blood specimen—Specimen not ukon
with consent under 8 2 (1) of Road Traffic Act 1962. See Road Traffic (Driving
while unfit to drive through drink—Specimen of blood).
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CRIMINAL LAW—Evidence—continued

Blood or urine specimen, See Road ’rafﬂe ( Dnvmg wnth blood-alcohol propomon above
prescribed limit—Evidence—Failure to supply specil for y test).

Breath test. See Road Traffic (Driving with blood- alcohol proportion above prescribed
limit—Evidence—Provision of specimen).

Extended term of imprisonment. See Sentence, post.

Fine—Power to impose as well as suspended sentence, See Sentence—Suspended sentence—
Fine, post.

Forgery—Cheque—Bank account opened in fictitious name—Cheque drawn on account signed
in fictitious name—Whether choque forgorv—Forgary Act 1913, s8 1 (2) (b) 2 (2) (n)
R v Hassard .. 647

Gaming and wagering. Soa G-minu

Handling stolen goods—Appeal—Sentence. See Appeal—Sentence—Handling stolen goods,
ante.

Jury. See Trial—Jury—Verdict, post.
Mandaughtev—Conwctmn substituted—Appeal from conviction of murder—Non-direction on

issue of provocation. See Murder—Provocation—Direction to jury—Failure to direct on
burden of proof as to provocation, ante.

Sentence for. See S Life imprisc Manslaughter, post.
Murder—Provocation—Direction to jury—Failure to direct on burden of proof as to provocauon
—Whether verdict of manslaughter should be substituted. R v Cascoe .. ¢ 833

Plea. See Trial—Plea, post.
Practice—Plea—Change of plea to guilty. See Trial—Plea—'Plea bamalning post.

Probation order—Activation of pended See S ded
—Activation—Fresh offence committed in respect of which probation order imposed, post.
Duty to magi when wishing to imp for fresh offence committed by offender

under suspended sentence. See Sentence—Suspended sentence—Fresh offence
committed during period of suspension, post.

Perjury—Civil cause of action. See Action (Immunity from civil action).

Provocation—Summing-up—Effect of failure to direct on burden of proof. See Murder—
Provocation—Direction to jury, ante.

Restitution order—Dmcmiothement by accused at trial that money belonged to a third

party—No evid or court to prove that money belonged to accused—
—Whether order should be made—Theft Act 1968, s 28 (1) (c), (4). R v Ferguson .. 820
Safe deposi' d's name—M taken from safe deposit after arrest—Whether
money ukon ou! of his poaseunon on his apprehensaon—-Theft Act 1968, s 28 (1) (c) Rv
Ferguson .. v 820

Road traffic offences. Sn Rold Tr-fflc.

Samenco—Appul. See AppeaI—Sentenca, ante.
pension. See S S ded post.
Ex‘lendod term of lmpﬁsonment—PnnccpIes to be apphad when imposing an extended
sentence—Criminal Justice Act 1967, ss 37 (2), (4). 69. R v Goody .. 385
Life impnsonment—Manslaughtcf—Princuples to be applied in deciding whether to lrnposo
life imprisonment. R v Picker 226
Recall of prisoner to increase or dscraue semence—Accuud pludinq qumy—Plea in
mitigation—Accused giving evidence agai CO-ac /hether power to recall if
evidence differs from ploa in mitigation. R v Stone .. 594
Suspended ivati Fresh offence committed in respoct of whlch probation
order |mp0¢od—Whethu probation order a conviction such as to enable suspended
sentence to be activated—Criminal Justice Act 1948, s 12—Criminal Justice Act 1967,
8s 39 (1), 40 (1). Rv Tarry .. ‘ 185
Consecutive sentences—Two untanccs of six monﬂu conucutive—Mandatovy
requirement that sentences be suspended—Court on appeal against sentence not
entitled to deal with appellant more severely than he was dealt with by court below
—Order that sentences stand but be ded—Criminal Justice Act 1967 :39 (3)—
Criminal Appeal Act 1968, s 11 (3). R v March .. ] 536
Flm—lmprllonmont in defsuit of payment of fine—Whether coun impodng suspe ndod
can also imp fine—Need for care to see that fine imposed in addition to

suspended sentence is well within convicted person’s means. R v King.. s 249

Fresh offence committed during period of i Magistrates wishing to mako

order of probation or dhchmo—Duty to commit to essizes or quaner sessions for

sentence—Criminal Justice Act 1967, s 56. R v Tarry .. s 185
Suspended Sae S ante.

Theft—Handling stolen goods. See Appeal—Sentence—Handling stolen goods, ante.
Motor vehicle—Taking and driving away without owner’s consent. See Road Traffic
(Motor vehicle—Taking and driving away without owner’s consent).

Partnership proponv—T-kmg by one plnnef—Theh Act 1988 ss 1 (2) 3 (1 ), 6 (1) H v
Bonner .. 97

Restitution order. Sn Rumunon order, anra

Whether. necessary to prove that accused stole all articles specified in chnme See
lb:‘-‘gl:mm (Information—Theft—Information charging accused with stealing specified
8 8
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CRIMINAL LAW—continued
Trial—lssue—Whether issue of law—Whether person driving or attempting to drive—Primary
facts not in dispute. See Road Traffic (Driving with blood-alcohol proportion above
prescribed limit—Evidence—Provision of specimen—Breath test—Person driving or
attempting to drive—Issue whether accused was or was not driving).
Jury—Direction to jury—Burden of proof—Provocation. See Murder—Provocation—
Direction to jury, ante.
Verdict—Majority verdict—Time to elapse before majority verdict accepted—Practice
to be followed—Criminal Justice Act 1967, s 13. Practice Note
Plea—Plea-bargaining—Change of plea to guilty during prosecution case—Dutv of
counsel when advising change of plea—Whether accused’s freedom of choice vitiated by
belief that change of plea recommended by judge to counsel. R v Turner
Verdict. See Trial—Jury—Verdict, ante.

CROSS-EXAMINATION
Affidavit, on—Interlocutory pr dings. See Practice (Interlocutory proceedings).
DAMAGES

Apprenticeship—Breach of contract by employers. See Master and Servant (Appremlceshlp
—Dismissal of apprentice).

Assessment—Appeal—Principle on which appellate court will mtervene—Damages for effects
of brucellosis—General damages assessed too low, special damages too high, but global
award fair and proper—Whether appeals as to quantum should be directed to one item only
in total award. Povey v W E & E Jackson (a firm) R at "

Brucellosis. See A t, ante.

Interest, on. See Interest.

Measure of damages—Breach of contract—Apprenticeship—Breach of contract by employers.
See Master and Servant (Apprenticeship—Dismissal of apprentice).
Negligence—Solicitor—Failure to advise on clause in lease—Amount of rent under lease
greater than current market rent—Burden on plaintiffs to prove that negligent advice was one
of the causes of their entering into leases at rents reserved. SykelvMidInnd Bank
Executor & Trustes Co Ltd. . n - v
Personal injury—Amounts. Sea Personal lnjurv, post

Personal injury—Amount of damages—Disabilities resulting from brain injury—Loss of sense
of taste and smell—Sexual impotence—Ten per cent risk of epnlepsy—-Some loss of control
of limbs—Depression. Cook v J L Kier & Co Ltd . .

Grazed ankle requiring daily dressmgs for about 14 days. Cutlor v Vauxhall Motorn
Ltd .
Special damages—Relevance of future commgency in assessment of speclal damages—
Loss of wages as result of injury culminating in operauon-—Operatlon inevitable in any
event at future date. Cutler v Vauxhall Motors Ltd 3

Remoteness—Negligence—Foreseeability. See Negligence (Duty to take caro—Anslng out of
foreseeable risk of injury).

Special damages—Loss of wages during operation which was inevitable in any event at future
date. See Personal injury—Special damages, ante.

DEATH

Accident, caused by—Whether covered by accident insurance. See Insurance (Accident

insurance).
DECLARATION

Jurisdiction—Hypothetical question—Application for declaration serving no useful purpose—
Application misconceived—Declaration of entitiement to commit breach of professional
etiquette. Melistrom v Garner

Question suitable for being decided as prellmmary issue—Savmg of costs if questlon s0
decided. Hampshire County C cil v Sh igh N Ltd
Nullity. See Nullity.
DECLARATORY JUDGMENT

Ses Declaration.
DEFAMATION

See Libel.
DEFENCE

Amendment—Libel. See Libel (Pleading).
DEVELOPMENT

Land. See Town and Country Planning.
DESERTION

See Divorce.
DISCIPLINE

Disciplinary power—Whether court will interfere with exercise. See Fire Brigade (Exercise of
disciplinary power).

DISCRETION

Expulsion from company—Absolute discretion—Natural justice. See Natural Justice (Ex-
pulsion from membership—Absolute and unfettered discretion).

Parllamentnry Commlssuoner for Adm|n|strat|on—lnvest|gahon of complaints. See Parliamen-
tary C for A

Restitution order, See¢ Criminal Law (Rmituﬂon order).
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