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REFERENCES

These reports contain references, which follow after the headnotes, to the following major
works of legal reference described in the manner indicated below.

Halsbury’s Laws of England

The reference 35 Halsbury’s Laws (3rd Edn) 366 para 524, refers to paragraph 524 on page
366 of volume 35 of the third edition, and the reference 2 Halsbury’s Laws (4th Edn) para 1535,
refers to paragraph 1535 on page 708 of volume 2 of the fourth edition of Halsbury’s Laws of
England.

Halsbury’s Statutes of England

The reference 5 Halsbury’s Statutes (3rd Edn) 302 refers to page 302 of volume 5 of the
third edition of Halsbury’s Statutes of England.

English and Empire Digest
References are to the replacement volumes (including reissue volumes) of the Digest, and
to the continuation volumes of the replacement volumes.

The reference 31 Digest (Repl) 244, 3794, refers to case number 3794 on page 244 of Digest
Replacement Volume 31.

The reference Digest (Cont Vol B) 287, 7540b, refers to case number 7540b on page 287 of
Digest Continuation Volume B.

The reference 28(1) Digest (Reissue) 167, 507, refers to case number 507 on page 167 of
Digest Replacement Volume 28(1) Reissue.

Halsbury’s Statutory Instruments

The reference 12 Halsbury’s Statutory Instruments (Third Reissue) 125, refers to page 125
of the third reissue of volume 12 of Halsbury’s Statutory Instruments; references to
subsequent reissues are similar.

Encyclopaedia of Forms and Precedents

The reference 7 Ency Forms & Precedents (4th Edn) 247, Form 12, refers to Form 12 on
page 247 of volume 7 of the fourth edition of the Encyclopaedia of Forms and Precedents.



Cases reported in Volume 2

Aisinzon, Avenue Properties (St John's Wood)
Ltd v [CA] .

Aldebaran Companla Marmma SA Panama v
Aussenhandel AG Zurich [HL] v

Alexander, Farrell v [HL]

Aluminium Industrie Vaassen BV v Romalpa
Aluminium Ltd [QBD and CA] .. ..

Ampthill Peerage Case [HL]

Appleby (Inspector of Taxes), Crowe v [CA]

Ashford v Hoyle [QBD Divi Ct] . 5

Atkins, W Devis & Sons Ltd v [QBD] wa

Atkinson, ex parte. R v Barnsley Supplementary
Benfits Appeal Tribunal [QBD DivI Ct]. .

Attica Sea Carriers Corpn of Liberia, Mardorf
Peach & CoLtdv [CA] ..

Attorney-General’'s Reference (No 2 of 1975)
[CA]

Attorney- Generals Reference (No 3 of 1975)
[CA]

Aussenhandel AG Zurlch Aldebaran Companla
Maritima SA Panamav [HL] .

Avenue Properties (St John's Wood) Ltd v
Aisinzon [CA]

Avery Jones v lnland Revenue Comrs [Ch D]

Baltic Shipping Co Ltd, Nea Agrex SA v [CA]

Barnsley Supplementary Benefits Appeal
Tribunal, R v, ex parte Atkinson [QBD Divl Ct]

Beck v Value Capital Ltd (No 2) [CA]

Bell, Pexton (Inspector of Taxes) v [CA]

Bentley, Worley v [QBD Divl Ct] g

Beverley Bentinck Ltd, Stevenson v [CA]

Bone, Comr of Stamp Dutiesv [PC] .

Burnley Corpn, United Scientific Holdlngs L!d v
[CA]

Burston Flnance Ltd (ln Ilquldatlon) v Godfrey

[CA]
Bushwall Properties Ltd v Vortex Properties Ltd
[CA] s o o T Y »
Bryce (John) (Contractors) Ltd, ex parte. R v
Newcastle-upon-Tyne Justices [QBD Divl Ct]
Butler (Guy) (International) Ltd v Customs and
Excise Comrs [CA] . !

Butlin v Butlin [Ch D] 5
Butlin's Settlement Trust, Re [Ch D]

Camden (London Borough) v Herwald [QBD
Divl Ct] @

Central Criminal Court Courts Admlmstrator of
the, Westonv [CA]

Church Comrs for England
Comrsv [HL]

Clarke, Rv [CA] i

Clemens v Clemens Bros Ltd [Ch D]

Comr of Stamp Duties v Bone [PC]

Comr of Stamp Duties, Perpetual Trustee Co
Ltdv [PC]

Computer Time Internatlonal Ltd (|n llqmdanon)
Emmerson (Inspector of Taxes) v [Ch D]

Conway v Hotten [QBD Divl Ct]

Courts Administrator of the Central
Court, Westonv [CA] o

Cowan, London Housing and Commercral
Propertiesv [QBD Divl Ct]
Criminal Appeal (Northern Ireland) Act 1968
(No 1 0f1975), Reference unders48a[HL]
Cross, Leicestershire County Council v [QBD
Divi Ct] . i
Crowe v Appleby (|nspector of Taxes) [CA] .
Customs and Excise Comrs v Guy Butler
(International) Ltd [CA]

Customs and Excise Comrs, Trewby (on behalf
of himself and the members of Hurhngham
Club) v [QBD Divl Ct] s

lnland Revenue

Criminal

Page
177

963
721

552
411
914
633
822
686
249
753
798
963

177
898

842
686
102
914
449
606
354
220
976
283
611

700

483
483

808
875
1037
696
268
354
792

131
213

875
385
937

491
914

700

199

vii

D (aninfant) (parent’s consent), Re [CA]
D v National Society for the Prevention of
Cruelty to Children [CA] .. .
Darrah, The [HL] . .
Daubney v Daubney [CA] . o
Debtor (No 24 of 1971), Re a, ex parte Marley
(J) v Trustee of the property of the debtor
[Ch D] ‘
Department of Health and Soual Secunty v
Envoy Farmers Ltd [QBD] . .
Devis (W) & Sons Ltd v Atkins [QBD] ..
Director of Public Prosecutions v Duffield [HL]
Director of Public Prosecutions v Humphrys [HL]
Director of Public Prosecutions v Jones [HL]
Director of Public Prosecutions v Luft [HL]
Director of Public Prosecutions v Majewski [HL]
Director of Public Prosecutions v Newbury [HL]
Duffield, Director of Public Prosecutions v [HL]
Dwyerv Dwyer [DivCC] .. 3 54
Dynamics Corpn of America, Re [Ch D]

Elliott v London of Southwark [CA] 6

Emmerson (Inspector of Taxes) v Computer Tlme
International Ltd (in liquidation) [Ch D]

Envoy Farmers Ltd, Department of Health and
Social Securityv [QBD] . : =

Esso Petroleum Co Ltd v Mardon [CA] w53

Evans (J) & Son (Portsmouth) Ltd v Andrea
Merzario Ltd [CA]

Fairmount Investments Ltd v Secretary of State
forthe Environment [HL] - s

Farrell v Alexander [HL] .

Fenny Stratford Justices, R v, ex parte Watney
Mann (Midlands) Ltd [QBD Divl Ct]

Finch, Sorrell v [HL] 5%

Garthwaite v Sherwood [QBD] ..

General Dental Council, Ziderman v [PC]

Genese, Rv [QBD DivICt] . .

Genglerv Gengler [Fam D]

Gian Singh & Co Ltd, Flaja s Commermal
Collegev [PC] .

Gill, Rv [CA]

Godfrey, Burston Flnance Ltd (|n llqurdatlon) v
[CA]

Golden Chemlcal Products Ltd Re [Ch D]

Goodhews, Murray (Inspector of Taxes) v
[Ch D] T

Gordon, National Westmlnster Bank Ltd v [Ch D]

Gordon’s Will Trusts, Re [Ch D] ..

Granada Television Ltd, ex parte. Re Poulson
(J G L), abankrupt, v Maudling [Ch D]

Greater London Council, Muntonv [CA]..

Green v Hoyle [QBD Divl Ct]

Groom, Rv [CA]

Hassan Wajid, Re [QBD Divl Ct]

Herwald, London Borough of Camden v [QBD
Divl Ct] T

Holly, Rv [CA]

Horseferry Road Maglstrates Court R v, ex
parte Pearson [QBD DiviCt] . . .

Hotten, Conway v [QBD Divl Ct] .

Howells, Rv [CA] .. =

Hoyle, Ashford v [QBD Divl Ct]

Hoyle, Green v [QBD Divl Ct] s

Humphrys, Director of Public Prosecutlons v
[HL] < ‘

Income Tax Comr, Seramco Ltd Superannuation
Fund Trustees v [PC] :
Inland Revenue Comrs, Avery Jonesv [Ch b3 .

Page
342

993
963
453

1010

173
822
569
497
365
569
142
365
569

669
781
131
173

5
930

865
71

888
371

1015
334
600

81

801
893

977
543

296
577
577

1020
815
633
321

123

808
96

264
213
690
633
633

497

28
898



Inland Revenue Comrs v Church Comrs for
England [HL] !
Inland Revenue Comrs
Medical Collegev[Ch D] s
Inland Revenue Comrs, Terrapln lnternatlonal
Ltdv[Ch D] . : -
Inland Revenue Comrs, Thom v [Ch D]
International Commercial Bank Ltd, erlrngale
(Inspector of Taxes) v [Ch D] .. .. .
Irwin, Liverpool City Council v [HL]

London Hospna|

Jarvis Brake, Re the [QBD]
Jones, Director of Public Prosecunons v [HL]
Jordan, Rv [CA] T . .

KvK[FamD]

Laconia, The [CA] .

Larter (Inspector of Taxes) v Skone James
[ChD] - s

Lazenby Garages Ltd v Wrrght [CA]

Leicestershire County Council v Cross [QBD
Divi Ct] A

Leslie (J) Engineers Co Ltd (in Irqurdatron) Re
[ChD] >

Liverpool City Councrl \ |rw1n [HL]

London and Harrogate Securities L\d v Pms
[QBD] .

London Borough of Camden v Herwald [QBD
Divl Ct] -

London Borough of Southwark Ellrott v [CA]

London Hospital Medical College v Inland
Revenue Comrs [Ch D] ..

London Housing and Commercral Propemes v
Cowan[QBD Divl Ct] .

Luft, Director of Public Prosecutronsv [HL]

McCarthy (M) & Co (Builders) Ltd, Re [Ch D]

McCarthy (M) & Co (Builders) Ltd (No 2), Re
[Ch D]

Majewski, Drrector of Publlc Prose.,utlons v [HL]

Manders  Property (Wolvevhampton) Ltd,
Morrison Holdings Ltd v [CA] 5

Manners, Rv [CA] ..

Mardon, Esso Petroleum ColLtdv [CA] R

Mardorf Peach & Co Ltd v Attica Sea Camers
Corpn of Liberia [CA] ..

Marley (J), ex parte. Re a Debtor (No 24 of
1971) v Trustee of the propeny of the debtor
[Ch D]
Maudling, Re Poulson J G L), a bankrupt ex
parte Granada Television Ltdv [Ch D] . .
Merzario (Andrea) Ltd, J Evans & Son (Ports-
mouth) Ltdv [CA]. .

Minhas, ex parte. Rv Reglstrar of Brrths Deaths
and Marriages [QBD DiviCt] ..

Moorgate Mercantile Co Ltd v Twrtchmgs [HL]

Morrison Holdings Ltd v Manders Property
(Wolverhampton) Ltd [CA] .

Mukhtar & Sons, Universal City Studros |nc v
[Ch D] a .

Muntonv Greater London Councrl [CA]

Murray (Inspector of Taxes) v Goodhews [Ch D]

National Coal Board v Neath Borough Council
[QBD Divl Ct] )

National Society for the Prevemron of Cruelty
to Children, Dv [CA] o

National Westminster Bank Ltd v Gordon [Ch D]

Nea Agrex SA v Baltic Shipping Co Ltd [CA]

Neath Borough Council, National Coal Board v
[QBD Divl Ct] ot

Newbury, Director of Publrc Prosecutrons v [HL]

Newcastle-upon-Tyne Justices, R v, ex parte
John Bryce (Contractors) Ltd [QBD Divl Ct]

Nottingham City Council, Post Office v [CA]

Page
1037
113

461
622

468
39

886
365
714

774

249

615
770

491

85
39

184

808
781

113

385
569

338

339
142

205

249

1010
1020
930

246
641

205
330

815
296

478

993
577
842

478
365

611
831

O’'Connor, Rv [CA] .
Official Receiver,
Boardv [Ch D]

Polrcyholders Pr'o.tectio‘n

Paul v Speirway Ltd (in liquidation) [Ch D]

Pearson, ex parte. R v Horseferry Road Magis-
trates’ Court [QBD Divl Ct] .2

Perpetual Trustee Co Ltd v Comr of Stamp
Duties [PC]..

Pexton (Inspector of Taxes) v Bell [CA] "

Pitts, London and Harrogate Securmes Ltd v
[QBD] :

Policyholders "Protection
Receiver [ChD]

Post Office v Nottingham Clty Councrl [CA] .

Poulson (J G L), a bankrupt, Re, ex parte
Granada Television Ltd v Maudling [Ch D]

Board v thcral

Practice Direction (Chambers: Chancery
Division: Masters’ powers) [Ch D] %
Practice Direction (Costs) .. s a4 v
Practice Direction (Divorce' Costs: Taxation)
[Fam D] 3 - -
Practice Direction (Famrly provrsron Appli-

cations) [Ch Dand Fam D]

Practice Direction (Use of postal facrlmes
Admiralty Registry) [QBD]

Practice Direction (Use of postal facrlmes
Queen’s Bench Division) [QBD]

Practice Note (Indictment: Joinder of accused)
[CA] < 5 T

Practice  Note (Motion:
Chancery Division) [Ch D]

Preece, Rv [CA] :

Procedure Direction (House of Lords Appeals
Petitions) [HL] . .

Adjournment:

R v Barnsley Supplementary Benefits Appeal
Tribunal, ex parte Atkinson [QBD Divl Ct]

Rv Clarke [CA] .

R v Fenny Stratford Justlces ex parle Watney
Mann (Midlands) Ltd [QBD Divl Ct]

Rv Genese [QBD Divl Ct] .. 3

RvGill [CA] .. s

Rv Groom [CA]

Rv Holly [CA]

R v Horseferry Road Magrstrates Court, ex parte
Pearson [QBD Divl Ct] e

R v Howells [CA]

RvJordan [CA]

Rv Manners [CA]

R v Newcastle-upon-Tyne Justrces, ex parte
John Bryce (Contractors) Ltd IOBD Divl Ct]

Rv O’Connor [CA]

R v Preece [CA]

R v Registrar General of Brrths Deaths and
Marriages, ex parte Minhas [CIBD Divl Ct]

R v Staniforth [CA] ..

RvTan [CA] .

R v Tullett [Crown Ct]

R v Westwell [CA]

R v Worthing Justices, ex pane Stevenson [QBD
Divl Ct] -

Raja’s Commercial Collegelean Srngh & Co
Ltd [PC] .. - ’

Redfernv Tebbs [Ch D] .

Reference under s 48A of the Cnmrnal Appeal
(Northern Ireland) Act 1968 (No 1 of 1975)
[HL]

Regan erIIlamson [OBD] o5

Registrar General of Brrths Deaths and
Marriages, R v, ex parte Minhas [QBD Divl Ct]

Romalpa Aluminium Ltd, Aluminium Industrie
Vaassen BVv [QBD and CA] s

Schindler, Western Bankv[CA] ..
Secretary of State for the Environment, Falrmount
Investments Ltd v [HL] o §

viii

Page
327

58

587
264

792
914

134

58
831

1020

610
446

476
447
446
312
326

198
690

445

686
696

888
600
893
321

96

264
690
714

96

611
327
690
246
714
908
1032
812
194
801
858
937
241
246

552

393
865



A¥*

Seramco Ltd Superannuation Fund Trustees v
Income Tax Comr [PC] .. o1 4

Sherwood, Garthwaitev [QBD] .. 3%

Skone James, Larter (Inspector of Taxes) v
[Ch D] o

Sorrell v Finch [HL]

Southwark (London Borough) Elhottv [CA]
Sparham-Souter v Town and Country Develop-
ments (Essex) Ltd [CA] .. s

Speirway Ltd (in liquidation), Paul v [Ch D]

Staniforth, Rv [CA]

Stevenson v Beverley Ben'(lnck Ltd [CA]

Stevenson, ex parte. R vWorthing Justices [QBD
DivI Ct] : ”

StnngfellowvStnngfe"ow [CA] ..

Tan,Rv [CA]

Tebbs (deceased), Re [Ch D]

Terrapin International Ltd v Inland Revenue
Comrs [Ch D] 59

Thorn v Inland Revenue Comrs [Ch D] s

Town and Country Developments (Essex) Ltd
Sparham-Souterv [CA]

Trewby (on behalf of himself and the members of
Hurlingham Club) v Customs and Excise Comrs
[QBD DivI Ct] - ase

Trustee of the property of the debtor Re a
Debtor (No 24 of 1971) ex parte Marley J)v
[Ch D] -

Page

28
1015

615
371
781

65
587
714
606

194
539

908
858

461
622

65
199

1010

Tullett, Rv [Crown Ct]
Twitchings, Moorgate Mercamlle Co Ltd v [HL]

United Scientific Holdings Ltd v Burnley Corpn
[CA]

Universal Cnty Studlos lnc \ Mukhtar & Sons
[Ch D] T W g P )

Value Capital Ltd (No 2), Beckv [CA] ..
Vortex Properties Ltd, Bushwall Propemes Ltd v
[CA] i : .

Watney Mann (Midlands) Ltd, ex parte. R v
Fenny Stratford Justices v [QBD Divl Ct]

Western Bank Ltd v Schindler [CA]

Weston v Courts Administrator of the Central
Criminal Court [CA]

Westwell, Rv [CA]

Williamson, Reganv[QBD] .

Willingale (Inspector of Taxes) v Intematlonal
Commercial Bank Ltd [Ch D] ..

Worley v Bentley [QBD Divl Ct] )

Worthing Justices, R v, ex parte Stevenson
[QBD Divi Ct] . . L.

Wright, Lazenby Garages Ltd v [CA]

Ziderman v General Dental Council [PC]

Page
1032
641

220
330

102
283

888
393

875
812
241

468
449

194
770

334



Index

ACCOUNT
Purchaser of goods — Proceeds of sub-sales — Duty of purchaser to account to vendor. See Sale
of Goods (Passing of property — Vendor retaining property in goods — Duty of purchaser to
account for proceeds of sub-sales).
Wilful default — Liability to account on footing of wilful default. See Executor and Admini-
strator (Account — Account on footing of wilful default).
ACCOUNTANCY )
Method — Profits — Computation. See Income Tax (Profits — Computation — Accountancy
method).
ACT OF PARLIAMENT
See Statute.
ACTION
Limitation of. See Limitation of Action.
ADJOURNMENT
Motion. See Practice (Motion — Adjournment).
ADMINISTRATION OF ESTATE
Family provision. See Family Provision.
ADMINISTRATIVE LAW
Natural justice. See Natural Justice.
ADMIRALTY
Contempt of court. See Contempt of Court (Admiralty). )
Practice — Post — Use of postal facilities. See Practice (Post — Use of postal facilities — Pro-
ceedings in Queen’s Bench Division — Admiralty Registry).

ADMISSION
Criminal proceedings — Evidence. See Criminal Evidence (Admissions and confessions).
ADOPTION
Consent of parent or guardian — Dispensing with consent — Consent unreasonably withheld —
Parents divorced — Application by parent and new spouse for adoption — Other parent
refusing consent — Circumstances in which refusal may be considered unreasonable — Mother
granted custody care and control after divorce — Father granted reasonable access — Re-
marriage of mother — Application by mother and stepfather for adoption order — Father
refusing consent — Father an admitted homosexual — Whether consent unreasonably
withheld — Adoption Act 1958, s 5(1)(b). Re D (an infant) (parent’s consent)

ADVICE
Negligent advice. See Negligence (Duty to take care — Statement — Information or advice).

ADVICE AND ASSISTANCE
Legal aid scheme. See Legal Aid (Advice and assistance).
AFFIDAVIT

Family provision — Application — Affidavit in support. See Family Provision (Application —
Form — Affidavit in support).

Verification by — Affidavit verifying Secretary of State’s petition to wind up company. See
Company (Compulsory winding-up — Secretary of State’s petition — Just and equitable —
Evidence — Affidavit verifying petition).

AGENT

Authority — Estate agent — Authority from vendor to receive deposit. See Estate Agent (Deposit
— Deposit prior to contract — Capacity in which deposit received by estate agent).

Estate agent. See Estate Agent.

Fiduciary duty — Purchaser of goods — Duty to account for proceeds of sub-sales — Vendor
retaining property in goods. See Sale of Goods (Passing of property — Vendor retaining
property in goods — Duty of purchaser to account for proceeds of sub-sales — Fiduciary duty
as agent and bailee of goods).

AGREEMENT
Double taxation. See Income Tax (Double taxation).
AMENDMENT
Information. See Magistrates (Information — Amendment).
Writ — Indorsement. See Writ (Indorsement).
APPEAL

Criminal proceedings. See Criminal Law (Appeal).

House of Lords, to — Incompetent petitions. See House of Lords (Appeal to — Leave).

Leave — House of Lords. See House of Lords (Appeal to — Leave).

Rent assessment committee. See Rent Restriction (Rent — Determination of fair rent — Rent
assessment committee — Jurisdiction — Appeal).

Review of exercise of discretion — Circumstances in which appellate court will interfere —
Pleading — Amendment — Appeal against refusal of leave to amend writ — Judge not shown
to have erred in principle — Circumstances in which appellate court may interfere with exercise
of discretion by trial judge — RSC Ord 20, r 5(1). Beck v Value Capital Ltd (No 2)

xi

Page

342

102



APPOINTMENT )
Executor. See Executor and Administrator (Executor — Appointment).

ARBITRATION

Commencement — Charterparty — Time-bar — Incorporation of Hague Rules requiring arbitration
in respect of loss or damage to goods to be brought within one year of delivery of goods —
When arbitration ‘brought’ — Notice requiring submission of dispute to arbitration — Charterers
submitting detailed claim to shipowners in respect of damage to goods — Charterers writing to
shipowners 'Please advise your proposals to settle matter, or name your arbitrators’ — Whether
sufficient notice to commence arbitration — Whether unequivocal request for arbitration —
Carriage of Goods by Sea Act 1924, Sch, art Ill, r 6 — Limitation Act 1939, s 27(3) Nea
Agrex SA v Baltic Shipping Co Ltd .

Time-bar — Extension of time fixed by agreement — Power of court to extend time — Tome llmlt
imposed by incorporation of Hague Rules into charterparty — Whether court having power to
extend time limit imposed by Hague Rules — Circumstances in which discretion to extend
time should be exercised — Carriage of Goods by Sea Act 1924, Sch, art lll, r 6 — Arbitration
Act 1950, s 27. Nea Agrex SA v Baltic Shipping Co Ltd : i@ 5@ 5

ASSESSMENT
Capital gains tax. See Capital Gains Tax (Assessment).
Time limit. See Capital Gains Tax (Time limit for assessment).
Compensation — Compulsory purchase. See Compulsory Purchase (Compensation — Time
for assessment).

ATTORNEY-GENERAL
Reference of point of law following acquittal of accused. See Criminal Law (Reference of point
of law following acquittal of accused).

BAIL
Recognisance — Forfeiture. See Criminal Law (Bail).

BAILMENT
Bailee — Fiduciary duty — Purchaser of goods — Duty to account for proceeds of sub-sales —
Vendor retaining property in goods. See Sale of Goods (Passing of property — Vendor
retaining property in goods — Duty of purchaser to account for proceeds of sub-sales —
Fiduciary duty as agent and bailee of goods).

BANK

Business of banking — Document implying moneylender carries on business of banking. See
Moneylender (Document issued by moneylender for purpose of his business — Document
which implies that moneylender carries on banking business).

Charge on property to secure loan to bankrupt. See Bankruptcy (Property available for distri-
bution — Trust for sale — Order for sale of trust property — Property charged to bank to secure
loan to bankrupt).

Payment — Time of payment — Payment order — London Currency Clearance Scheme — On
payer’s instruction bank delivering payment order to payee’s bank for credit to payee’s account
— Payment orders treated by bank as equivalent to cash — Payment order received by payee’s
bank — Internal processing of order at payee's bank liable to take up to 24 hours before sum
credited to payee's account — Whether payment made when order received and accepted by
payee’s bank or when payee’s account credited with sum. Mardorf Peach & Co Ltd v
Attica Sea Carriers Corpn of Liberia .. .. . . .. . .

Value added tax — Exemptions — Financial services. See Value Added Tax (Exemptions —
Financial services).

BANKRUPTCY
Property available for distribution — Trust for sale — Order for sale of trust property — Property
charged to bank to secure loan to bankrupt — Bankrupt’s father conveying house into joint
names of himself and bankrupt — Loan used by bankrupt to start business — Failure of
business — Trustee applying for order for sale of house — Trustee claiming bank loan
deductible from gross proceeds of sale — Whether father’s share in proceeds liable for repay-
ment of bank. Re a Debtor (No 24 of 1971), ex parte Marley (J) v Trustee of the
property of the debtor
Record of proceedings — Private examination — lnspecnon of hle - Inspectlon by person not a
party to bankruptcy proceedings — Circumstances justifying leave to inspect file including
transcript of private examination — Exceptional circumstances — Action for libel by deponent
against third party — Application by third party to inspect transcript of deponent’s examina-
tion — Need to prove deposition has a material and direct bearing on some issue in libel
action — Inspection of deposition by court to determine whether it contained anything
material — Bankruptcy Rules 1952 (S| 1952 No 2113), r 15(2). Re Poulson (J G L), a
bankrupt, ex parte Granada Television Ltd v Maudling .
Stop order — Order that deposition taken in private examination be kept off the f:le -
Immediate publication of information likely to jeopardise overall purpose of bankruptcy
proceedings — Whether registrar having power to make 'stop order’ — Bankruptcy Rules
1952 (S11952 No 2113),r 15 (as amended by the Bankruptcy (Amendment) Rules 1962
(S11962 No 295)). Re Poulson (J G L) a bankrupt, ex parte Granada Television
Ltd v Maudling o

BASTARDY
Legitimation. See Legitimation (Declaration of legitimacy).

BEHAVIOUR
Divorce. See Divorce (Behaviour of respondent).
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BENEFIT )
Supplementary benefit. See Supplementary Benefit.

BERTH
Time lost waiting for. See Shipping (Demurrage — Time lost waiting for berth).

BILL OF EXCHANGE
Holder for value — Profits — Taxation. See Inconie Tax (Profits — Computation — Accountancy
method — Bills of exchange).

BORSTAL TRAINING
Committal of offender to Crown Court. See Crown Court (Committal of offender to Crown
Court — Borstal training).

BUILDING
Newly erected building — Rates. See Rates (Unoccupied property — Newly erected building).

BURDEN OF PROOF

Habeas corpus — Return of gaoler to writ — Truth of contents. See Habeas Corpus (Return to
writ — Enquiry into truth of return — Onus of proof).

BUSINESS
Premises — New tenancy. See Landlord and Tenant (New tenancy — Business premises).

CAPITAL
Income tax — Capital or income. See Income Tax (Capital or income receipts).

CAPITAL GAINS TAX
Assessment — Deductions from consideration on sale — Expenditure excluded from allowable
deductions — Revenue expenditure — Expenditure deductible in computing profits or gains of
trade — Expenditure in relation to fixed capital asset of trade — Rent — Lease held by taxpayer
company — Liquidation of taxpayer company — Landlord having power of re-entry on
liquidation — Arrears of rent owing to landlord — Liquidators obtaining landlord’s consent to
assignment of lease on payment of arrears in full — Landlord unable to recover full amount of
arrears in liquidation — Part of arrears relating to period after commencement of liquidation —
Whether sum paid in respect of that part a capital payment for the purpose of enhancing the
value of the lease by removing landlord’s right of re-entry — Whether sum excluded from
allowable deductions as expenditure which would have been deductible in computing
profits of trade — Finance Act 1965, Sch 6, paras 4(1)(b), 5(2). Emmerson (Inspector of
Taxes) v Computer Time International Ltd (in liquidation) o5 131
Death — Deemed disposal — Gains arising from deemed disposal — Time limit for assessment.
See Time limit for assessment — Chargeable gains which arose or accrued to deceased before
his death — Three year time limit — Deemed disposal of assets on deceased’s death, post.
Settlement — Settled property — Termination of life interest — Deemed disposal of assets forming
part of settled property — Life interest in part of settled property — Part in which life interest
subsists to be treated as being property under a separate settlement — Part — Meaning — Life
interest in share of settled property — Property not appropriated by trustees to separate shares
— Death of person having a life interest in share of settled property — Whether deemed disposal
of all settled property or only part thereof — Finance Act 1965, s 25(4)(12) Pexton
(Inspector of Taxes) v Bell 914
Time limit for assessment — Chargeable gains whnch arose or accrued to deceased before hlS
death — Three year time limit — Deemed disposal of assets on deceased’s death — Gain
arising from deemed disposal — Whether gain to be treated as arising immediately before or
after deceased’s death — Whether three year or six year time limit applicable — Finance Act
1965, s 24(1) — Taxes Management Act 1970, ss 34(1) 40(1) Larter (Inspector of
Taxes) v Skone James . - e . . 615

CARE
Child — Proceedings — Legal aid. See Legal Aid (Care proceedings in juvenile courts).
Duty to take care. See Negligence (Duty to take care).
CAUSE OF ACTION
Preservation of subject-matter. See Practice (Preservation of subject-matter of cause of action).
CAUTION
Answers and statements to the police. See Criminal Evidence (Admissions and confessions —
Answers and statements to the police — Caution).

CERTAINTY
Contract. See Contract (Certainty of terms).
CHAMBERS
Chancery Division. See Practice (Chambers — Chancery Division).
CHANCERY DIVISION
Chambers. See Practice (Chambers — Chancery Division).
CHARGE
Property, on — Charge securing loan to bankrupt. See Bankruptcy (Property available for dis-

tribution — Trust for sale — Order for sale of trust property — Property charged to bank to
secure loan to bankrupt).

CHARGING ORDER
Discretion. See Execution (Charging order — Discretion).
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CHARITY

Education — Educational purpose — University — Students’ union — Union formed to promote,
encourage and co-ordinate social, cultural and athletic activities of members to add to
comfort and enjoyment of students — Membership not confined to college students but in-
cluding staff of college and associated hospital — Members elected and paying subscriptions
— College supplememmg union funds and providing and maintaining union premises —
Whether union purposes charitable. London Hospital Medical College vinland Revenue
Comrs
Exemption from death duty New South Wales See Death Duty (New South Wales -
Dutiable estate — Exemption — Gift of residuary estate to educational institution).

CHARTERPARTY
Arbitration — Commencement. See Arbitration (Commencement — Charterparty).
Construction. See Shipping (Charterparty — Construction).

Port charter — Demurrage — Calculation of time lost waiting for berth. See Shipping (Demurrage
— Time lost waiting for berth — Computation of time — Port charterparty).

CHILD
Adoption. See Adoption.
Care — Proceedings — Legal aid. See Legal Aid (Care proceedings in juvenile courts).
Criminal offence — Compensation. See Criminal Law (Compensation — Compensation order —
Children and young persons).
Legitimation. See Legitimation (Declaration of legitimacy).

CHILDREN AND YOUNG PERSONS
Compensation order — Power of court to order parent or guardian to pay compensation instead of

child or young person. See Criminal Law (Compensation — Compensation order —
Children and young persons).

CINEMA
Obscenity — Film — Test of obscenity — Publication. See Criminal Law (Obscene publications —
Test of obscenity — Tendency to deprave and corrupt persons likely to read, see or hear

matter contained or embodied in article — Persons reading, seeing or hearing matter as result
of publication to them — Film).

CLAUSE PARAMOUNT

Incorporation in charterparty. See Shipping (Charterparty — Construction — Incorporation of
paramount clause).

CLEARANCE AREA
See Housing (Clearance area).

cLuB
Value added tax — Grant of right over or licence to occupy land. See Value Added Tax (Exemp-
tions — Land — Grant of right over or licence to occupy land — Members’ club).

COLLATERAL CONTRACT
See Contract (Collateral contract).

COMPANY

Compulsory winding-up — Distribution of assets — Debt in foreign currency — Ascertainment of
liability — Date — Whether sterling liability of debt to be ascertained at date of presentation of
winding-up petition or at date of winding-up order. Re Dynamics Corpn of America
Petition — Notice of intention to appear at hearing — Leave to appear without notice — Dis-
cretion of court — Application by creditor — Court told that petitioning creditor’s debt fully paid
and funds tendered for costs — Another creditor applying at hearing for leave to be added to
list supporting petition — Notice given — Petition otherwise liable to be dismissed — Whether
addition permissible — Companies (Winding-up) Rules 1949 (SI1 1949 No 330), r 34 (as
substituted by the Companies (Winding-up) (Amendment) Rules 1972 (S11972 No 1404)
r.2). Re M McCarthy & Co (Builders) Ltd

Oppression — Conduct amounting to oppression — Shareholder havnng domlnant power in com-
pany — Exercise of power to procure that something done or not done in company'’s affairs
that is unfair to minority shareholder — Aunt a director of company holding 55 per cent of
shares — Niece holding balance of shares — Directors proposing to increase share capital —
New shares to be issued to other directors and to trustees for long service employees — Effect
of proposal to reduce niece’s shareholding below 25 per cent — Aunt voting in favour of
resolutions — Whether aunt entitled to vote in any way — Whether resolutions should be set
aside. Clemens v Clemens Bros Ltd

Shareholder — Minority shareholder — Oppression. See 0ppressmn ante.

Voluntary winding-up — Preferential creditor — Vendor's lien — Creditor claiming vendor's lien by
subrogation. See Sale of Land (Vendor's lien — Subrogation — Creditor providing loan for
purchase of property — Contrary intention excluding doctrine of subrogation — Unsecured
loan — Creditor taking shares in company and providing loan to company for purchase of
property — Loan used by company to buy property — Company in liquidation).

Winding-up — Compulsory winding-up — Disposition of property by company after commence-
ment of winding-up — Validation by court — Preferential payment — Work done by sub-
contractor for company at request of director — Sub-contractors not paid — Winding-up
petition presented — Sub-contractors partly paid by money orders bought with proceeds of
cheque drawn on company’s bank account by director — Presentation of petition unknown to
sub-contractors — Whether payment void — Whether court should validate payment — Com-
panies Act 1948, s 227. Re J Leslie Engineers Co Ltd (in liquidation) .. 54 5

xiv

Page

113

669

338

268

85



Y—Winding-up—continued
COMPAN DISpOSItIOgn o‘; property by company after commencement of winding-up — Work done
by sub-contractor for company at request of director — Sub-contractors not paid —
Winding-up petition presented — Sub-contractors glven cheque drawn on director’s
personal account — Cheque only met after company’s money paid into account by
director — Whether payment to sub-contractors a ‘disposition of property of the company”’
— Whether payment void — Companies Act 1948, s 227. Re J Leslie Engineers Co Ltd
(in liquidation)
Secretary of State’s pemlon - Just and equnable - Ewdence - Affndavn venfylng
petition — Affidavit sworn on behalf of Secretary of State by Inspector of Compannes -
Form. Re Golden Chemical Products Ltd ..
Secretary of State taking view that it is expedlent in the pub||c interest that the
company be wound up — Secretary of State — Petition presented by Inspector of
Companies on behalf of Secretary of State — Whether decision to present petition
should be made by Secretary of State personally — Whether inspector properly
authorised to present petition — Companles Act 1967, s 35. Re Golden Chemical
Products Ltd .
Costs — Dismissed petition — Award of costs to petmoner — Clrcumstances in Wthh
petitioner may be awarded costs — New company incorporated under name of struck-off
company — Petition presented against new company — Debts claimed by petitioner incurred
before incorporation and allegedly incurred by struck-off company — Mistake in consequence
of identity of names — Petition dismissed — Whether petitioning creditor entitled to costs.
Re M McCarthy & Co (Builders) Ltd (No 2) s s &% e 5 s
Insurance company — Protection of policyholders. See Insurance (Protection of policy-
holders — Liquidation of company).

COMPENSATION
Compulsory purchase. See Compulsory Purchase (Compensation).
Crime — Compensation order. See Criminal Law (Compensation).

COMPULSORY PURCHASE

Compensation — Disturbance — Single sum including amount of value of land and compensation
for disturbance — Whether sum awarded should include compensation for disturbance —
Whether compensation for disturbance should be assessed when value of house agreed —
Land Compensation Act 1961, s 5, r (6). Munton v Greater London Council .
Time for assessment — Agreement on price of land — Agreement ‘subject to contract’ —
Service of notice to treat — Assessment of compensation by district valuer — Compensation
offer accepted ‘'subject to contract’ — Owner remaining in occupation of house — Owner
requiring re-assessment of compensation — Whether parties having effected binding contract
for purchase — Whether compensation to be assessed at agreed figure or at value of house
when acquiring authority entering into possession — Land Compensation Act 1961, s 5.
Munton v Greater London Council

Inquiry — Housing — Natural justice — Duty to hear pames - Opportumty to consvder reasons for
decision. See Natural Justice (Hearing — Duty to hear parties — Opportunity to consider
reasons for decision — Reasons not put forward at hearing — Housing — Compulsory
purchase order).

CONFESSION
Criminal proceedings — Evidence. See Criminal Evidence (Admissions and confessions).

CONFLICT OF LAWS

Divorce — Recognition of foreign decree. See Divorce (Foreign decree — Recognition by English
court).

CONSENT
Adoption, to, by parent. See Adoption (Consent of parent or guardian).

CONSOLIDATION ACT
Construction. See Statute (Construction — Consolidation Act).

CONSTRUCTION
Statute. See Statute (Construction).

CONTEMPT OF COURT
Admiralty — Interference with ship in custody of Admiralty marshal — Order for arrest and sale of
ship — Defendant entering into independent negotiations for sale of ship — Plans to move
ship in event of sale being agreed — Whether a contempt of court. Re the Jarvis Brake
Criminal contempt — Intention to interfere with course of justice — Solicitor — Discourtesy and
contempt distinguished — Abusive letter to court official — Failure to attend court on date
fixed for hearing of case against client — Failure to comply with order of judge to attend court
— Order not communicated to solicitor by court — Solicitor’s actions intended as a protest
against fixing of early date without warning for trial of client — Whether actions of solicitor
amounting to contempt Weston v Courts Administrator of the Central Criminal
Court e G d * is o % 5 o B % e
CONTRACT
Certainty of terms — Sale of land — Purchase price — Instalments — Purchase price ‘to be phased’
as to one-half ‘upon first completion’, one-quarter 12 months thereafter and balance a further
12 months thereafter — On ‘each completion a proportionate part of the land’ to be released to

purchaser — Whether contract void for uncertainty. Bushwall Properties Ltd v Vortex
Properties Ltd y - - - o - i e e 5
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CONTRACT—continued

Collateral contract — Promise or assurance as to future conduct — Inducement to enter into
contract — Assurance as to way in which contract would be carried out — Promisee entering
into contract on strength of assurance — Whether assurance enforceable as a collateral
contract. J Evans & Son (Portsmouth) Ltd v Andrea Merzario Ltd

Damages for breach — Sale of goods — Non-acceptance — Estimated loss dll’eCﬂY and natural(y
resulting from breach — Available market — Secondhand car — Sale by dealer in secondhand
cars — Repudiation of contract by buyer — Subsequent sale of car at higher price — Second-
hand cars unique item — No available market — Not in contemplation of buyer that in conse-
quence of repudiation seller would sell one less car out of total sales of secondhand cars —
Whether seller entitled to damages — Sale of Goods Act 1893,s50(2)(3). Lazenby Garages
Ltd v Wright

Exception clause — Oral term in wntten contract - Repugnancy Contract mcorporatlng prlnted
conditions of trade — Printed conditions containing exception clause — Exception clause
repugnant to oral promise rendering it illusory — Whether oral term should be treated as
overriding exception clause. J Evans & Son (Portsmouth) Ltd v Andrea Merzario Ltd

Formation — Certainty of terms. See Certainty of terms, ante.

Implied term — Circumstances in which term should be implied — Reasonable that term should be
implied — Term unnecessary to give business efficacy to contract — Whether permlssmle to
imply term. Liverpool City Council v Irwin

Incorporation of terms — Express oral terms — Incorporation in wrltten contract - Oral promlse -
Representation or contractual term — Shipment of goods — Agreement between importers
and forwarding agents — Course of dealing on standard conditions of forwarding trade —
Goods previously shipped in crates — Forwarding agents proposing changeover to shipment
in containers — Importers agreeing to changeover following assurance by forwarding agents
that containers would be shipped under deck — Standard conditions giving forwarding agents
complete freedom over means and procedure to be followed in transportation of goods subject
to express written instructions — Whether oral assurance a term of the contract. J Evans &
Son (Portsmouth) Ltd v Andrea Merzario Ltd 3

Negotiations — Negligent statement — Liability for. See Negllgence (Duty to take care —
Statement — Pre-contract negotiations).

Representation — Warranty — Representation] giving rise to warranty. See Warranty —
Representation, post.

Sale of goods. See Sale of Goods.

Sale of land. See Sale of Land (Contract).

Warranty — Representation — Pre-contract negotiations — Expression of opinion — Forecast —
Warranty that forecast sound — Forecast made by party having special knowledge of skill in
relation to subject-matter of negotiations — Forecast intended to induce other party to enter
into contract — Company engaged in distribution of petrol — Negotiations by company to let
new petrol station — Forecast by company of prospective petrol sales from station — Forecast
inducing tenant to enter into tenancy agreement — Forecast inaccurate and made without
reasonable care or skill - Whether company in breach of warranty that forecast sound. Esso
Petroleum Co Ltd v Mardon . . o i - - -

CONVENTION
Double taxation. See Income Tax (Double taxation).
CONVEYANCE
Preparation — Unqualified person. See Solicitor (Documents — Preparation — Unqualified
person).

Stamp duty — Inadequate consideration. See Stamp Duty (Voluntary disposition — Inadequate
consideration — Conveyance or transfer operating as a voluntary disposition).

COPYRIGHT
Infringement — Injunction — Interlocutory relief — Preservation of infringing articles. See Practice
(Preservation of subject-matter of cause of action — Interlocutory motion — Ex parte
application — Articles on premises controlled by respondents — Order requiring respondents
to deliver infringing articles for custody until trial of action — Action for infringement of
copyright).
CORRUPTION
See Criminal Law.

COSTS

Company — Winding-up. See Company (Winding-up — Costs).

Discretion — Taxation. See Taxation — Discretion, post.

Dismissed petition — Winding-up — Award of costs to petitioner. See Company (Winding-up —
Costs — Dismissed petition — Award of costs to petitioner).

Divorce. See Divorce (Costs).

Jurisdiction — Costs of and incidental to all proceedings in the Supreme Court — Incidental to —
Reference of question for determination by Secretary of State — Costs of enquiry before
Secretary of State — Reference required by statute — Jurisdiction of court to determine
question excluded — National insurance — Contributions — Action by Department of Health
and Social Security against employer for unpaid contributions — Employer raising issue that
persons in question not employees — Issue referred to Secretary of State as required by
statute — Secretary of State determining that persons in question not employees — Whether
costs of enquiry before Secretary of State ‘incidental to’ court proceedings — Whether
court having jurisdiction to award costs of enquiry to employer — Supreme Court of Judica-
ture (Consolidation) Act 1925, s 50(1) — National Insurance Act 1965, ss 64(1) 97.
Department of Health and Social Security v Envoy Farmers Ltd o
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COSTS—continued ) )

Taxation — Bill of costs — Vouching. See Practice (Costs — Vouching bills of costs).

Discretion — Allowance of amount in excess of maximum prescribed by scale of costs —
Preparation of case by solicitors — Such sum as is fair and reasonable not exceeding £45 —
Discretion of taxing officer to allow sum exceeding £45 — Principles on which discretion
should be exercised — Matrimonial Causes (Costs) Rules 1971 (Sl 1971 No 987), r 6,
Appendix, item 6(a) (b). Dwyerv Dwyer .. i 5% % s s o i

Party and party costs — Proper costs — Solicitor's expenses — Country solicitor attending hearing
in London — Travelling expenses incurred in attending hearing — Solicitor deciding to attend
in person rather than instruct London agent — Appeal heard in Court of Appeal — Personal
injuries action — Appeal against quantum of damages — Plaintiff’s solicitor having been
personally concerned in case for number of years — Plaintiff’s solicitor deciding to attend in
person in case of last minute offer — Whether expenses of travelling to London properly
incurred — RSC Ord 62,r28(2). Garthwaite v Sherwood 5 v i i ao

Winding-up. See Company (Winding-up — Costs).

COUNT
Addition to indictment. See Indictment (Addition of counts to indictment).

COURT
Jurisdiction — Time — Power of court to extend time. See Arbitration (Time-bar — Extension
of time fixed by agreement — Power of court to extend time).

COVENANT
Repair — Landlord and tenant. See Landlord and Tenant (Repair).

CRIME
Dentist — See Dentist (Erasure from register for crime or infamous conduct).

CRIMINAL EVIDENCE
Admissions and confessions — Answers and statements to the police — Caution — Person charged
with or informed he may be prosecuted for offence — Meaning of ‘person charged’ —
Person informed that he will be charged — Whether a ‘person charged’ — Judges’ Rules
(1964),r3. Conway v Hotten o v -, e - - - - -
Witness — Refreshing memory — Notice to defence — Opportunity to consider weight to be
attached to evidence — Witness refreshing memory from written statement made shortly after
incident in question — Desirable but not essential that prosecutor should inform defence that
witness has refreshed memory. Worley v Bentley . . B & o
Notice to defence — Opportunity to consider weight to be attached to evidence — Witness
refreshing memory from written statement made shortly after incident in question — Effect of
failure to notify defence that witness has refreshed memory. R v Westwell . e

CRIMINAL LAW

Appeal — Reference of point of law following acquittal of accused — Form of reference — Point of
law — Statement of facts giving rise to point of law — Question whether in circumstances
killing criminal or justifiable — Not a question of law — Only question of law whether facts
sufficient to raise an issue whether killing justifiable — Criminal Appeal (Northern lIreland)
Act 1968, s 48A (as inserted by the Criminal Justice Act 1972, s 63(3), Sch 4). Reference
under s 484 of the Criminal Appeal (Northern Ireland) Act 1968 (No 1 of 1975)

Assault — Defence — Intoxication. See Intoxication as a defence — Capacity to form intent —
Offence not requiring proof of specific intent — Self-induced intoxication — Assault, post.

Bail — Recognisance — Forfeiture — Magistrates’ court — Discretion — Recognisance conditioned
for appearance of accused before court of trial — Surety’s recognisance — Failure of accused
to appear — Discretion to forfeit part only of recognisance — Culpability of surety — Prima
facie liability of surety to forfeit whole recognisance — Efforts made by surety to secure
attendance of accused — Duty of magistrate to take account of surety’s effort to discharge
obligations before deciding whether to forfeit whole recognisance. R v Horseferry Road
Magistrates’ Court, ex parte Pearson . s xs . ¢ 5 L. . .

Compensation — Compensation order — Children and young persons — Court’s power to order
parent or guardian to pay compensation instead of child or young person — Guardian — Person
having charge of or control over child or young person — Young person placed in care
of local authority pursuant to care order — Local authority allowing young person to be under
charge and control of parent — Young person committing offences while residing with
parent — Whether local authority having ‘charge of or control over’ young person when
offences committed — Children and Young Persons Act 1933, s 55(1) (as amended by the
Children and Young Persons Act 1969, s 72(3), Sch 5, para 5, and the Powers of Criminal
Courts Act 1973, s 56(1), Sch 5, para 1), s 107(1) — Children Act 1948, s 13(2) (as
substituted by the Children and Young Persons Act 1969, s 49). Leicestershire County
Councilv Cross a e o o~ 5 e v . .. .. g5

Contempt of court. See Contempt of Court (Criminal contempt).

Corruption — Public body — Meaning — Body having public or statutory duties to perform —
Body carrying on activities for public benefit and not for private profit — Body established
pursuant to statute — Area gas board — Whether a ‘public body’ — Public Bodies Corrupt
Practices Act 1889, s 7 — Prevention of Corruption Act 1916, ss 2, 4(2) — Gas Act 1948, s 1.
Rv Manners - s - - e . e o . i - i

Drunkenness — Defence. See Intoxication as a defence, post.

Evasion of customs duty. See Customs and Excise (Dealing with goods chargeable to duty
which has not been paid).

Evidence. See Criminal Evidence.

False statement — Statement to person acting in execution of Immigration Act. See Immigration
(False statement — Statement to person lawfully acting in execution of statute).
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