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Appendix A

UNITED STATES CODE TITLE 28 — SELECTED PROVISIONS
CONCERNING INTERNATIONAL MATTERS

§1331 - Federal question

The district courts shall have original jurisdiction of all civil actions arising under the Constitution, laws, or
treaties of the United States.

§1332 - Diversity of citizenship; amount in controversy; costs
(a)  The district courts shall have original jurisdiction of all civil actions where the matter in controversy
exceeds the sum or value of $75.000, exclusive of interest and costs, and is between—
(1) citizens of different States;
(2) citizens of a State and citizens or subjects of a foreign state;
(3) citizens of different States and in which citizens or subjects of a foreign state are additional parties;
and
(4) a foreign state, defined in section 1603(a) of this title, as plaintiff and citizens of a State or of different
States.

For the purposes of this section, section 1335, and section 1441, an alien admitted to the United States for
permanent residence shall be deemed a citizen of the State in which such alien is domiciled.

(b)  Except when express provision therefor is otherwise made in a statute of the United States, where the
plaintiff who files the case originally in the Federal courts is finally adjudged to be entitled to recover less than
the sum or value of $75,000, computed without regard to any setoff or counterclaim to which the defendant may
be adjudged to be entitled, and exclusive of interest and costs, the district court may deny costs to the plaintiff
and, in addition, may impose costs on the plaintiff.

(c)  For the purposes of this section and section 1441 of this title—

(1) a corporation shall be deemed to be a citizen of any State by which it has been incorporated and of the
State where it has its principal place of business, except that in any direct action against the insurer of
a policy or contract of liability insurance, whether incorporated or unincorporated, to which action the
insured is not joined as a party-defendant, such insurer shall be deemed a citizen of the State of which
the insured is a citizen, as well as of any State by which the insurer has been incorporated and of the
State where it has its principal place of business; and

(2) the legal representative of the estate of a decedent shall be deemed to be a citizen only of the same
State as the decedent, and the legal representative of an infant or incompetent shall be deemed to be a
citizen only of the same State as the infant or incompetent ...

§1350 - Alien's action for tort

The district courts shall have original jurisdiction of any civil action by an alien for a tort only, committed in
violation of the law of nations or a treaty of the United States.

§1350 - Note
Torture Victim Protection Act 1991

An Act to carry out obligations of the United States under the United Nations Charter and other international
agreements pertaining to the protection of human rights by establishing a civil action for recovery of damages
from an individual who engages in torture or extrajudicial killing.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled
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SECTION 1 - SHORT TITLE
This Act may be cited as the "Torture Victim Protection Act of 1991".

SECTION 2 - ESTABLISHMENT OF CIVIL ACTION

(a) LIABILITY - An individual who, under actual or apparent authority, or color of law, of any foreign
nation—

(1) subjects an individual to torture shall, in a civil action, be liable for damages to that individual; or

(2) subjects an individual to extrajudicial killing shall, in a civil action, be liable for damages to the
individual's legal representative, or to any person who may be a claimant in an action for wrongful
death.

(b) EXHAUSTION OF REMEDIES - A court shall decline to hear a claim under this section if the
claimant has not exhausted adequate and available remedies in the place in which the conduct giving rise to the
claim occurred.

(c) STATUTE OF LIMITATIONS - No action shall be maintained under this section unless it is
commenced within 10 years after the cause of action arose.

SECTION 3 - DEFINITIONS

(a) EXTRAJUDICIAL KILLING - For the purposes of this Act, the term "extrajudicial killing" means a
deliberated killing not authorized by a previous judgment pronounced by a regularly constituted court affording
all the judicial guarantees which are recognized as indispensable by civilized peoples. Such term, however, does
not include any such killing that, under international law, is lawfully carried out under the authority of a foreign
nation.

(b) TORTURE - For the purposes of this Act—

(1) the term "torture" means any act, directed against an individual in the offender’s custody or physical
control, by which severe pain or suffering (other than pain or suffering arising only from or inherent
in, or incidental to, lawful sanctions), whether physical or mental, is intentionally inflicted on that
individual for such purposes as obtaining from that individual or a third person information or a
confession, punishing that individual for an act that individual or a third person has committed or is
suspected of having committed, intimidating or coercing that individual or a third person, or for any
reason based on discrimination of any kind; and

(2) mental pain or suffering refers to prolonged mental harm caused by or resulting from—

(A) the intentional infliction or threatened infliction of severe physical pain or suffering;

(B) the administration or application, or threatened administration or application, of mind altering
substances or other procedures calculated to disrupt profoundly the senses or the personality;

(C) the threat of imminent death; or

(D) the threat that another individual will imminently be subjected to death, severe physical pain or
suffering, or the administration or application of mind altering substances or other procedures
calculated to disrupt profoundly the senses or personality.

§1391 - Venue generally

(@ A civil action wherein jurisdiction is founded only on diversity of citizenship may, except as
otherwise provided by law, be brought only in (1) a judicial district where any defendant resides, if all
defendants reside in the same State, (2) a judicial district in which a substantial part of the events or omissions
giving rise to the claim occurred, or a substantial part of property that is the subject of the action is situated, or
(3) a judicial district in which any defendant is subject to personal jurisdiction at the time the action is
commenced, if there is no district in which the action may otherwise be brought.

(b) A civil action wherein jurisdiction is not founded solely on diversity of citizenship may, except as
otherwise provided by law, be brought only in (1) a judicial district where any defendant resides, if all
defendants reside in the same State, (2) a judicial district in which a substantial part of the events or omissions
giving rise to the claim occurred, or a substantial part of property that is the subject of the action is situated, or
(3) a judicial district in which any defendant may be found, if there is no district in which the action may
otherwise be brought.

(c)  For purposes of venue under this chapter, a defendant that is a corporation shall be deemed to reside in
any judicial district in which it is subject to personal jurisdiction at the time the action is commenced. In a State
which has more than one judicial district and in which a defendant that is a corporation is subject to personal
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jurisdiction at the time an action is commenced, such corporation shall be deemed to reside in any district in that
State within which its contacts would be sufficient to subject it to personal jurisdiction if that district were a
separate State, and, if there is no such district, the corporation shall be deemed to reside in the district within
which it has the most significant contacts.

(d)  Analien may be sued in any district ...

§1441 - Actions removable generally

(a)  Except as otherwise expressly provided by Act of Congress, any civil action brought in a State court
of which the district courts of the United States have original jurisdiction, may be removed by the defendant or
the defendants, to the district court of the United States for the district and division embracing the place where
such action is pending. For purposes of removal under this chapter, the citizenship of defendants sued under
fictitious names shall be disregarded.

(b)  Any civil action of which the district courts have original jurisdiction founded on a claim or right
arising under the Constitution, treaties or laws of the United States shall be removable without regard to the
citizenship or residence of the parties. Any other such action shall be removable only if none of the parties in
interest properly joined and served as defendants is a citizen of the State in which such action is brought.

(c)  Whenever a separate and independent claim or cause of action within the jurisdiction conferred by
section 1331 of this title is joined with one or more otherwise non-removable claims or causes of action, the
entire case may be removed and the district court may determine all issues therein, or, in its discretion, may
remand all matters in which State law predominates.

(d)  Any civil action brought in a State court against a foreign state as defined in section 1603(a) of this
title may be removed by the foreign state to the district court of the United States for the district and division
embracing the place where such action is pending. Upon removal the action shall be tried by the court without
jury. Where removal is based upon this subsection, the time limitations of section 1446(b) of this chapter may
be enlarged at any time for cause shown ...

§1781 - Transmittal of letter rogatory or request
(a)  The Department of State has power, directly, or through suitable channels—

(1) to receive a letter rogatory issued, or request made, by a foreign or international tribunal, to transmit it
to the tribunal, officer, or agency in the United States to whom it is addressed, and to receive and
return it after execution; and

(2) to receive a letter rogatory issued, or request made, by a tribunal in the United States, to transmit it to
the foreign or international tribunal, officer, or agency to whom it is addressed, and to receive and
return it after execution.

(b)  This section does not preclude—

(1) the transmittal of a letter rogatory or request directly from a foreign or international tribunal to the
tribunal, officer, or agency in the United States to whom it is addressed and its return in the same
manner; or

(2) the transmittal of a letter rogatory or request directly from a tribunal in the United States to the foreign
or international tribunal, officer, or agency to whom it is addressed and its return in the same manner.

§1782 - Assistance to foreign and international tribunals and to litigants before such tribunals

(a)  The district court of the district in which a person resides or is found may order him to give his
testimony or statement or to produce a document or other thing for use in a proceeding in a foreign or
international tribunal, including criminal investigations conducted before formal accusation. The order may be
made pursuant to a letter rogatory issued, or request made, by a foreign or international tribunal or upon the
application of any interested person and may direct that the testimony or statement be given, or the document or
other thing be produced, before a person appointed by the court. By virtue of his appointment, the person
appointed has power to administer any necessary oath and take the testimony or statement. The order may
prescribe the practice and procedure, which may be in whole or part the practice and procedure of the foreign
country or the international tribunal, for taking the testimony or statement or producing the document or other
thing. To the extent that the order does not prescribe otherwise, the testimony or statement shall be taken, and
the document or other thing produced, in accordance with the Federal Rules of Civil Procedure.
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A person may not be compelled to give his testimony or statement or to produce a document or other thing in
violation of any legally applicable privilege.

(b)  This chapter does not preclude a person within the United States from voluntarily giving his testimony
or statement, or producing a document or other thing, for use in a proceeding in a foreign or international
tribunal before any person and in any manner acceptable to him.

§1783 - Subpoena of person in foreign country

(@) A court of the United States may order the issuance of a subpoena requiring the appearance as a
witness before it, or before a person or body designated by it, of a national or resident of the United States who
is in a foreign country, or requiring the production of a specified document or other thing by him, if the court
finds that particular testimony or the production of the document or other thing by him is necessary in the
interest of justice, and, in other than a criminal action or proceeding, if the court finds, in addition, that it is not
possible to obtain his testimony in admissible form without his personal appearance or to obtain the production
of the document or other thing in any other manner.

(b)  The subpoena shall designate the time and place for the appearance or for the production of the
document or other thing. Service of the subpoena and any order to show cause, rule, judgment, or decree
authorized by this section or by section 1784 of this title shall be effected in accordance with the provisions of
the Federal Rules of Civil Procedure relating to service of process on a person in a foreign country. The person
serving the subpoena shall tender to the person to whom the subpoena is addressed his estimated necessary
travel and attendance expenses, the amount of which shall be determined by the court and stated in the order
directing the issuance of the subpoena.
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LONG-ARM JURISDICTIONAL STATUTE — SELECTED
EXAMPLES

NEW YORK LONG-ARM STATUTE

§302 - Personal jurisdiction by acts of non-domiciliaries

(a)  Acts which are the basis of jurisdiction. As to a cause of action arising from any of the acts
enumerated in this section, a court may exercise personal jurisdiction over any non-domiciliary, or his executor
or administrator, who in person or through an agent:

(1) transacts any business within the state or contracts anywhere to supply goods or services in the state;
or
(2) commits a tortious act within the state, except as to a cause of action for defamation of character
arising from the act; or
(3) commits a tortious act without the state causing injury to person or property within the state, except as
to a cause of action for defamation of character arising from the act, if he
(A) regularly does or solicits business, or engages in any other persistent course of conduct, or derives
substantial revenue from goods used or consumed or services rendered, in the state, or
(B) expects or should reasonably expect the act to have consequences in the state and derives
substantial revenue from interstate or international commerce; or
(4) owns, uses or possesses any real property situated within the state.

(b)  Personal jurisdiction over non-resident defendant in matrimonial actions or family court
proceedings. A court in any matrimonial action or family court proceeding involving a demand for support,
alimony, maintenance, distributive awards or special relief in matrimonial actions may exercise personal
jurisdiction over the respondent or defendant notwithstanding the fact that he or she no longer is a resident or
domiciliary of this state, or over his or her executor or administrator, if the party seeking support is a resident of
or domiciled in this state at the time such demand is made, provided that this state was the matrimonial domicile
of the parties before their separation, or the defendant abandoned the plaintiff in this state, or the claim for
support, alimony, maintenance, distributive awards or special relief in matrimonial actions accrued under the
laws of this state or under an agreement executed in this state. The family court may exercise personal
jurisdiction over a non-resident respondent to the extent provided in sections one hundred fifty-four and one
thousand thirty-six of the family court act.

(c)  Effect of appearance. Where personal jurisdiction is based solely upon this section, an appearance
does not confer such jurisdiction with respect to causes of action not arising from an act enumerated in this
section.

(d)  Foreign defamation judgment. The courts of this state shall have personal jurisdiction over any
person who obtains a judgment in a defamation proceeding outside the United States against any person who is
a resident of New York or is a person or entity amenable to jurisdiction in New York who has assets in New
York or may have to take actions in New York to comply with the judgment, for the purposes of rendering
declaratory relief with respect to that person's liability for the judgment, and/or for the purpose of determining
whether said judgment should be deemed non-recognizable pursuant to section fifty-three hundred four of this
chapter, to the fullest extent permitted by the United States constitution, provided:

1. the publication at issue was published in New York, and

2. that resident or person amenable to jurisdiction in New York (i) has assets in New York which might be
used to satisfy the foreign defamation judgment, or (ii) may have to take actions in New York to comply with
the foreign defamation judgment. The provisions of this subdivision shall apply to persons who obtained
judgments in defamation proceedings outside the United States prior to and/or after the effective date of this
subdivision.
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CALIFORNIA CIVIL PROCEDURE CODE (1973)

§410.10 - Basis

A court of this state may exercise jurisdiction on any basis not consistent with the Constitution of this state or
of the United States.

NEBRASKA REVISED STATUTES (1989)

§25-536 - Jurisdiction Over a Person
A court may exercise personal jurisdiction over a person:
(a)  Who acts directly or by an agent, as to cause of action arising from the person:

(1) Transacting any business in this state;

(2) Contracting to supply services or things in this state;

(3) Causing tortious injury by an act or omission in this state;

(4) Causing tortious injury in this state by an act or omission outside this state if the person regularly does
or solicits business, engages in any other persistent course of conduct, or derives substantial revenue
from goods used or consumed or services rendered, in this state;

(5) having an interest in, using, or possessing real property in this state; or

(6) Contracting to insure any person, property, or risk located within this state at the time of contracting;
or

(b)  Who has any other contact with or maintains any other relation to this state to afford a basis for the
exercise of personal jurisdiction consistent with the Constitution of the United States.

MAINE REVISED STATUTES ANNOTATED
Title 14

§704 - A Persons subject to jurisdiction

(@) DECLARATION OF PURPOSE. It is declared, as a matter of legislative determination, that the
public interest demands that the State provide its citizens with an effective means of redress against nonresident
persons who, through certain significant minimal contacts with this State, incur obligations to citizens entitled to
the state's protection. This legislative action is deemed necessary because of technological progress which has
substantially increased the flow of commerce between the several states resulting in increased interaction
between persons of this State and persons of other states.

This section, to insure maximum protection to citizens of this State, shall be applied so as to assert
jurisdiction over nonresident defendants to the fullest extent permitted by the due process clause of the United
States Constitution, 14th Amendment.

(b) CAUSES OF ACTION. Any person, whether or not a citizen or resident of this State, who in person
or through an agent does any of the acts hereinafter enumerated in this section, thereby submits such person,
and, if an individual, his personal representative, to the jurisdiction of the courts of this State as to any cause of
action arising from the doing of any of such acts:

(1) The transaction of any business within this State;

(2) Doing or causing a tortious act to be done, or causing the consequences of a tortious act to occur
within this State;

(3) The ownership, use or possession of any real estate situated in this State;

(4) Contracting to insure any person, property or risk located within this State at the time of contracting;

(5) Conception resulting in paternity within the meaning of Title 19, chapter 5, subchapter I1I;

(6) Contracting to supply services or things within this State;

(7) Maintaining a domicile in this State while subject to a marital or family relationship out of which
arises a claim for divorce, alimony, separate maintenance, property settlement, child support or child
custody; or the commission in this State of any act giving rise to such a claim; or

(8) Acting as a director, manager, trustee or other officer of a corporation incorporated under the laws of,
or having its principal place of business within, this State.
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(9) Maintain any other relation to the State or to persons or property which affords a basis for the exercise
of jurisdiction by the courts of this State consistent with the Constitution of the United States.

(c) PERSONAL SERVICE. Service of process upon any person who is subject to the jurisdiction of the
courts of this State, as provided in this section, may be made by personally serving the summons upon the
defendant outside this State, with the same force and effect as though summons had been personally served
within this State.

(d)  JURISDICTION BASED UPON THIS SECTION. Only causes of action arising from acts
enumerated herein may be asserted against a defendant in an action in which jurisdiction over him is based upon
this section.

(¢)  OTHER SERVICE NOT AFFECTED. Nothing contained in this section limits or affects the right to
serve any process in any other manner now or hereinafter provided by law.
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FEDERAL RULES OF CIVIL PROCEDURE — SELECTED
PROVISIONS CONCERNING INTERNATIONAL MATTERS

Rule 4 - Summons

(a)  Contents; Amendments.

(1) Contents. A summons must:

(A)name the court and the parties;

(B) be directed to the defendant;

(C) state the name and address of the plaintiff's attorney or—if unrepresented—of the plaintiff;

(D) state the time within which the defendant must appear and defend;

(E) notify the defendant that a failure to appear and defend will result in a default judgment against the
defendant for the relief demanded in the complaint;

(F) be signed by the clerk; and

(G) bear the court's seal.

(2) Amendments. The court may permit a summons to be amended.

(b)  Issuance. On or after filing the complaint, the plaintiff may present a summons to the clerk for
signature and seal. If the summons is properly completed, the clerk must sign, seal, and issue it to the plaintiff
for service on the defendant. A summons—or a copy of a summons that is addressed to multiple defendants—
must be issued for each defendant to be served.

(¢)  Service.

(1) In General. A summons must be served with a copy of the complaint. The plaintiff is responsible for
having the summons and complaint served within the time allowed by Rule 4(m) and must furnish the
necessary copies to the person who makes service.

(2) By Whom. Any person who is at least 18 years old and not a party may serve a summons and
complaint.

(3) By a Marshal or Someone Specially Appointed. At the plaintiff's request, the court may order that
service be made by a United States marshal or deputy marshal or by a person specially appointed by
the court. The court must so order if the plaintiff is authorized to proceed in forma pauperis under 28
U.S.C. § 1915 or as a seaman under 28 U.S.C. § 1916.

(d)  Waiving Service.

(1) Requesting a Waiver. An individual, corporation, or association that is subject to service under Rule
4(e), (1), or (h) has a duty to avoid unnecessary expenses of serving the summons. The plaintiff may
notify such a defendant that an action has been commenced and request that the defendant waive
service of a summons. The notice and request must:

(A) be in writing and be addressed:
(i)  to the individual defendant; or
(i1)  for a defendant subject to service under Rule 4(h), to an officer, a managing or general
agent, or any other agent authorized by appointment or by law to receive service of
process;
(B) name the court where the complaint was filed,;
(C) be accompanied by a copy of the complaint, two copies of a waiver form, and a prepaid means for
returning the form;
(D) inform the defendant, using text prescribed in Form 5, of the consequences of waiving and not
waiving service;
(E) state the date when the request is sent;
(F) give the defendant a reasonable time of at least 30 days after the request was sent—or at least 60
days if sent to the defendant outside any judicial district of the United States—to return the
waiver; and



