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DEVILS AND ANGELS

Youth Justice is a key area of the criminal justice policy in England and Wales
and has been the subject of an inordinate amount of recent legislation seeking
to enhance the criminal courts’ powers to punish and prevent offending and
re-offending by young people. This legislation uses criminal justice measures to
prevent offending, but there has been little attempt to use non-criminal or civil law
procedures to achieve the same result. This book challenges this approach and
questions why delinquency in young people has been so firmly criminalised in this
jurisdiction. At an individual level criminalisation has a critical impact on our atti-
tudes towards the young, and the criminalisation of young people’s behaviour
results in them being labelled as criminal, and often leads to the loss of ‘childhood’.
In policy terms children become merely part of a crime problem rather than the
product of failing social policies in employment, education and youth culture. For
society at large the identification of young people with criminal activity and the
negative public image that results creates a culture of fear and distrust which may
in turn create further possibilities for criminalisation of their behaviour. A
comparative perspective in this work examines responses to youth crime in other
jurisdictions and questions whether the criminal justice process is an appropriate
context in which to deal with young people’s problematic behaviour.



In fond memory of Allan Levy QC
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Introduction

The photograph on the front cover of this book shows two people sitting on what
we suppose is a wall. What do we know about these people? Nothing. We cannot
even see their faces. What do we assume about them? That they are young? That
they are offenders? We may reasonably assume this because we know that this
book is about young offenders, and they appear on the cover. Once we have made
this assumption we may look further at the image and find evidence to corrobor-
ate our initial assumption. We look at their dress (the jeans, the hat, the hooded
sweatshirt). One of them is holding a skateboard. There is graffiti on the wall. They
are not doing anything, they are ‘hanging about’. The reality is that we know very
little about them. Their back is turned to us so we cannot see their faces. We do
not know their names or their age and we do not know anything of their history
or background. However, such is the power of the image, that we instantly make
associations and assumptions about them. Within seconds we may have created a
mental image of these two people as part of a deviant group or ‘devils’. We may
have decided that we do not like them, that we may be afraid of them, that we may
blame them for many things (possibly including the graffiti on the wall). They are
guilty by association. We categorise them in a social group and they take on the
characteristics we have assigned to that social group. There were many pictures to
choose from for the front cover, and an alternative choice may have produced very
different assumptions. What, for example, might we have assumed if I had chosen
a picture of James Bulger for the cover? Or a picture of younger children, with
more ‘baby-like’ faces, playing games, dressing up or going to school? We may
then have placed those children in the box labelled ‘angels’ and assumed those
children to be innocent by association.

The problem addressed in this book goes beyond mere labelling; we are all
labelled in one way or another and assigned to social groupings with whom we are
presumed, rightly or wrongly, to share characteristics. The problem with the
labelling of young people is that, in an adult-centric society, it tends to be carried
out judgmentally, through fear of the young, and the label assigned to the major-
ity of them is inherently negative. What does it mean to be a devil or an angel in
contemporary society? The distinctions between the two groups are dichotomous
and over-simplistic, as stereotypical labels often are. To be an angel means to be
acceptable to adult society and to embrace the characteristics that adults value,
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regardless of what is ‘normal’, acceptable or valued among young people
themselves. This means being innocent (morally and legally), vulnerable, quiet,
competent, healthy, dependent and independent of adults in appropriate contexts,
and intellectually able (in terms of what is culturally valued as intellectual in adult
society). Devils are determined by their failure to live up to these characteristics—
they are noisy and boisterous, unruly, lacking in original innocence, ‘knowing’ in
an adult sense, under-achievers educationally and socially, anti-social and prob-
lematic. Of course, the dichotomy breaks down, as the angels are sometimes dev-
ilish (all children are naughty sometimes) and the devils are sometimes
acknowledged to be a product of our social and moral neglect. The murder of
James Bulger in 1992 demonstrated how this throws the adult world into confu-
sion and crisis. James Bulger, depicted as the innocent, ‘angelic’ victim, was being
naughty on the day of his murder, proving difficult for his mother to control and
facilitating his own abduction. Venables and Thompson were vilified as the
‘devils’, but not universally; as discussion of the case progressed, more details of
their background emerged that led us to question our own social responsibility for
the apparent breakdown of moral order among our children and young people.
The problem lies in the fact that the falsely dichotomous labels are defined from
an adult perspective and framed upon a false memory of our own childhood and
unrealistic expectations of what young people can be or indeed, are, in their own
social world.

As young people inevitably fail to live up to these impossible expectations, our
adult perceptions of them are inherently negative and young people are viewed as
problematic, rather than celebrated as a group with cultural value. Both youth
social policy and youth justice policy perpetuate the labels of ‘devils’ and ‘angels’.
For example, cultural policy directed towards young people in England and Wales,
tends largely to address their ‘failings’ rather than promote youth culture as a fun-
damental part of our national heritage. The Department of Culture, Media and
Sport, and its associated Ministry for Young People, is currently promoting
increased investment in sports and ‘healthy living’ centres for young people, but
as part of the government’s wider strategy to tackle obesity, crime and educational
problems among young people. Announcing an Activity Co-ordination Team as a
government initiative to encourage children to play more sport, Tessa Jowell,
Secretary of State for Culture Media and Sport stated:

Tackling the ‘couch potato’ culture amongst children and young people is a priority
for us. We know that physical activity can be an important way of getting young people
more engaged. We know that it can help achieve this Government’s objectives in health,
education and law and order.!

! Department of Culture, Media and Sport, Speech by Tessa Jowell, Secretary of State for Culture,
Media & Sport to the Tackling Obesity in Young People Conference Press Release (25 February 2004).
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Similarly, cultural activities for young people are being promoted as a means of
cutting youth crime, as the success of the government’s Splash Extra Scheme
boasted that:

Organised sports and cultural activities for young people in some of the country’s most
deprived areas last summer helped to reduce street crime and robbery, new figures show.?

The promotion of state-funded sporting and recreation facilities for those young
people who lack the resources to otherwise participate in them is a welcome devel-
opment, but as these examples show, the promotion of such schemes seems to
have to be justified in relation to encouraging devils to alter their behaviour and
engage in what adults perceive to be worthy and appropriate leisure activities.?
In contrast, what some view as the ‘art form’ of graffiti, the leisure activities of
‘hanging out’ in public, skateboarding, listening to loud music and other teenage
preferences have been declared ‘anti-social’, even criminal, as they are considered
to be annoying or threatening.*

Elsewhere in Europe a more positive perception of youth has been recognised.
In the Netherlands for example it is acknowledged that young people are failing
to engage in politics, demonstrating growing dissatisfaction with their social
situation and developing ‘symptoms of psychological instability and abnormal
behaviour”:

There are two ways out of this problematic situation. One of them is to intensify control
over young people by using repressive measures against abnormality in young people
and to reinforce ideology in order to strengthen internal norms. The basic underlying
approach is a negative or problem-oriented understanding of young people as a risk
group. The alternative is the opposite, namely to rely on young people’s creative poten-
tial, the capacity for self-confidence of young people, of youth involvement. This
approach can be called positive.>

Examples of such a ‘positive’ approach can be found in jurisdictions in Europe
where youth policy has been the subject of more proactive and focused govern-
ment initiatives and legislation. For example, in Sweden, legislation passed in
1999 enacted a wide-ranging set of policies directed at young people, formulated
in a white paper entitled On Their Terms. The paper sets out the following three
underlying objectives of the policy:

2 Department of Culture, Media and Sport, Culture Can Cut Crime Says Tessa Jowell Press Release
(13 January 2002).

3 For example in April 2004 the government announced the investment of £7 million in museums
and galleries to ‘create opportunities to enrich the learning of school-age children and young people
across the country . . . and provide value added learning experiences—through the use of cultural
resources—in a classroom, museum or other setting.” Department of Culture, Media and Sport, Boost
for Children and Young People’s Learning as Government Announces £7 million for Museums and
Galleries Education Press Release (22 April 2004).

4 See further Ch 10.

5 Council of Europe, Youth Policy in the Netherlands (Strasbourg, Council of Europe, 2000) p 15.
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Objective 1: young people should be given good opportunities for living indepen-
dent lives;

Objective 2: young people should be given genuine opportunities for participation
and influence;

Objective 3: young people’s capacity for commitment, creativity and critical think-
ing is a resource for society and should be made good use of.¢

The contrasting negative public image of young people in England and Wales may
not only be unfair but also damaging, especially in the field of youth justice.

Youth justice has been the subject of intense political interest for many decades,
but never more so than in England and Wales since 1997. It has been the focus of
inordinate amounts of legislation, seeking to enhance the criminal courts’ powers
to punish and prevent offending and re-offending by young people. However, the
legislation assumes as a given that the predominant means of preventing crime
must be the use of criminal measures and that presupposes the definition of
troublesome behaviour in young people as ‘crime’. Policy makers have become
blinded by the label of crime and keep their eyes tight shut in the face of different
ways of defining and perceiving it. The criminalisation of young people’s behav-
iour results in them being labelled as ‘devils’, losing their identity as individuals,
much as the two people on the front cover have lost their individuality and are
assumed to be members of a distinct social group, sharing common characteristics
with all young people who behave, dress and appear in that way. They are
commodities to be processed, feeding the criminal justice machinery with its raw
material. The youth justice process increasingly denies young offenders their
childhood, since as devils, they are assigned adult-like attributes of evil and the
competence of free will. Much of the criminal justice process focuses on encour-
aging them to be accountable for their rational choice of lifestyle and behaviour. If
the devilish nature of offending young people can be banished—by coercion if
necessary—then the assumption is that they can reclaim their ‘childhood’ and
rejoin the ‘angels’. However, the chapters of this book will demonstrate how that
process is flawed.

Part I examines how the labels of devils and angels have been developed and
applied to young people, through a discussion the development of youth justice
policy over the last century, and of social constructions of childhood and their
influence over youth justice procedures, particularly the minimum age of criminal
responsibility. Part I also examines the nature and extent of youth crime, accord-
ing to statistical and research evidence and assesses the extent to which the label of
devil is appropriate given the aetiology and nature of the youth crime problem.
What emerges from Part I is a sense of perceptions about young people and their
criminal behaviour which may be more responsible for the application of the label

¢ Faktablad Ministry of Culture, On Their Terms (Stockholm, Ministry of Culture, 1999).



