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Preface

In the four years since the first edition of this text was published there have been
important developments in copyright law. The relentless pace of technological inno-
vation, particularly with respect to digital communication technologies, continues to
challenge well-settled copyright doctrines, creating new opportunities to contest the
nature and scope of the various interests implicated by copyright. This edition there-
fore continues to emphasize the evolving nature of copyright law, and the copyright
system more generally, in response to technological change and the pressures of glob-
alization. We provide students with not only a firm foundation in the traditional pre-
cepts of copyright law, but also a strong theoretical background with which to evaluate
the public policy implications of the ongoing changes. We begin each chapter with an
overview of the classical principles of the particular topic or subject matter, followed
with material carefully selected and arranged to help students appreciate how the law
has evolved over time and the complexities introduced by new technologies and /or
new theoretical approaches.

As is expected of a second edition, we have updated all the materials to reflect new
legislation and case law, including legislation and cases reflecting international trends.
We also have redesigned our website at www.coolcopyright.com, which contains back-
ground materials (including pictures) for the cases in the book, as well as some alter-
native cases. We trust that students and teachers will find these materials useful to
augment the text or to provide resources for deeper study of a particular topic.

The second edition maintains much of the structure, style, and approach of the first
edition, and therefore still differs in important ways from the traditional copyright text.

First, we continue to hold strong to the belief that understanding the role of
copyright law in the emerging information economy requires more than a study of the
Copyright Act and copyright case law. To understand why copyright law is the way it
is, and to develop an appreciation for what it might become, one must consider the
history and evolution of technologies for creating and distributing copyrighted works;



xxii Preface

the structure and political influence of the major copyright industries; and the avail-
ability of other legal regimes (such as contract law) to supplement or even supplant
copyright protection. We include introductory materials on these topics and then give
substantial consideration throughout the book to the historical, technological, politi-
cal, and legal contexts within which copyright law operates.

Second, we have retained the use of secondary source materials by legal academ-
ics and other commentators seeking to understand and shape the evolution of copy-
right and information policy. To better aid students in comprehending the wealth of
academic opinion and the importance of economic analysis which has become preva-
lent in judicial opinions, we have streamlined the use of secondary materials and
asked questions designed to facilitate a firmer understanding of how theory and prac-
tice converge in assessing copyright claims and defenses.

Finally, we continue to emphasize the importance of international developments
and show how international events constitute a significant source of U.S. copyright
law and policy. We integrate both international and comparative materials through-
out the text, rather than leaving these materials until the end of the book as is usual
in many introductory copyright texts. For each chapter and topic, we consider rele-
vant specific treaty provisions and, in many instances, we ask students to compare spe-
cific domestic copyright rules with the corresponding rules of other countries.

Our hope is that students who use this book and our supporting website will
come to understand and appreciate the copyright system as a work-in-progress, and
recognize that copyright is not simply a regime of private law, but rather one that
implicates both private and public interests. We believe that we offer students a
unique text that will help them develop the skills necessary to identify and think crit-
ically about both contested issues in particular cases and larger patterns of change
within the copyright system as a whole. Our expectation is that students will emerge
from this process of exploration well-informed and better equipped to practice copy-
right law in a world in which continual change is the norm.

Julie E. Coben

Lydia P. Loven

Ruth L. Okediji
Maunreen A. O’Rourke

February 2006
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