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From Seattle to Copenhagen, from Funafuti to Rio, tens of

thousands of people from every corner of the world are marching in the
streets. Being swept along in the crowds, I realised that everyone
around me was rallying around the same cause, justice. What struck
me the most though was that not a single government knew how to
respond, nor did the people around me have a rule of law that was
capable of doing so.

Teresa Thorp, 2008
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Preface

The idea to search for solutions to injustice was implanted in my convictions
over 30 years ago. Fifteen years thereafter, my early teachers of international
law ignited a spark of inspiration that sent me on a path of discovery, car-
ried me through the process and still shapes my thinking today. Professor
Edmond Jouve, former Director of the Observatory of International Rela-
tions of Development and of I'Observatoire des Relations Internationales du
Développement et de la Francophonie (ORIDEF), provided my first insights
into the droit des gens, the law of peoples in general, and a “discourse on
the method” in particular. Professor Boutros Boutros-Ghali’s course on la
Francophonie introduced me to theories of justice and teleological thinking
from a civil law perspective.

Since this work on climate justice started, much has happened in inter-
national law. New situations have arisen in international climate law. The
IPCC’s predictions of more intense weather events have been reinforced
around the world. From the USA to Bangladesh, a mass of civil society organ-
isations are advocating for different strands of so-called “climate justice”,
Rio + 20 and the first Kyoto commitment period have passed.

Science may be questionable but one thing remains constant: while there
is a humanitarian need to respond to disasters and build resilience, the
debate about reaching consensus on international legal norms rages on.
Governing the existing and potential adverse effects of climate change is
a universal human rights issue that requires a legitimate and effective legal
approach to human development, not just a moral one.

This book situates the adverse effects of climate change as a concern
for all humanity. It develops a unified and universal approach to the
constitutionalism of international climate law. It uses methods similar to
those developed by Pictet to unity humanitarian law (the Geneva Conven-
tions, Protocols I and II and consequential norms) and by UNCITRAL to
harmonise international commercial transactions.

Humanitarian law and private international law widely recognise a theory
of justice founded on legal justice. Current threads of climate policy and
law often differ. Numerous publications advocate for relative empiricism,
“thick law”, “thin law” or “non-law” instead. For many, climate injustice is a
problem caused by others. Empirical, ethical and scientific work continues,
but time is running away from us.

There is an urgent need for a universal and unified normative response
grounded in common elements. The book makes the first steps in this direc-
tion. It offers an approach to break the deadlock in international climate
negotiations. It provides a user guide on how to do it.

xvi



Preface  xvii

The book frames legal justice as the engine of climate justice. It develops
a legitimate normative basis to unify a universal approach to climate law.
A common voice paves the way to the future. It speaks for all if all can use
it, and if all can use it, it is applicable to all.

In the remembrances of time, I hope that human dignity, human security
and human rights will regain their footing in local communities and in the
global community within which they reside. “We think, therefore I am.”
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