OXFORD'

. Property Law
2011-2012

/ Edited by subject specialists
/' Trusted in over a million exams

D
-
3 |
poncead
©
hescad
)
)
D
_—
O
i
)

eeeeeeeee



Blackstone’s Statutes on

Property Law

2011-2012

19th edition

edited by

Meryl Thomas

BA, LLM e

} e
) Q)A ‘ v"_q 3
Professor of Property Law, Bfrmmgham‘l tys U’v‘/ shy ’:t i

IR, -%

Ty
.44

"T

w..»‘

OXTFORD

UNIVERSITY PRESS



OXFORD

UNIVERSITY PRESS
Great Clarendon Street, Oxford OX2 6DP
Oxford University Press is a department of the University of Oxford.

It furthers the University’s objective of excellence in research, scholarship,
and education by publishing worldwide in

Oxford New York

Auckland Cape Town Dar es Salaam Hong Kong Karachi
Kuala Lumpur Madrid Melbourne Mexico City Nairobi
New Delhi Shanghai Taipei Toronto

With offices in

Argentina Austria Brazil Chile Czech Republic France Greece
Guatemala Hungary Italy Japan Poland Portugal Singapore
South Korea Switzerland Thailand Turkey Ukraine Vietnam

Oxford is a registered trade mark of Oxford University Press
in the UK and in certain other countries

Published in the United States
by Oxford University Press Inc., New York

This selection © Meryl Thomas 2011

The moral rights of the author have been asserted

Contains public sector information licensed under the Open Government Licence v1.0
(http://www.nationalarchives.gov.uk/doc/open-government-licence/open-government-licence. htm)

Crown copyright material is reproduced with the permission
the controller, HMSO (under the terms of the Click Use licence)

Database right Oxford University Press (maker)

First published by Blackstone Press

First edition 1994 Eighth edition 2000 Fifteenth edition 2007
Second edition 1994 Ninth edition 2001 Sixteenth edition 2008
Third edition 1995 Tenth edition 2002 Seventeenth edition 2009
Fourth edition 1996 Eleventh edition 2003 Eighteenth edition 2010
Fifth edition 1997 Twelfth edition 2004 Nineteenth edition 2011
Sixth edition 1998 Thirteenth edition 2005

Seventh edition 1999 Fourteenth edition 2006

All rights reserved. No part of this publication may be reproduced,

stored in a retrieval system, or transmitted, in any form or by any means,
without the prior permission in writing of Oxford University Press,

or as expressly permitted by law, or under terms agreed with the appropriate
reprographics rights organization. Enquiries concerning reproduction
outside the scope of the above should be sent to the Rights Department,
Oxford University Press, at the address above

You must not circulate this book in any other binding or cover
and you must impose the same condition on any acquirer

British Library Cataloguing in Publication Data
Data available

Typeset by Newgen Imaging Systems (P) Ltd, Chennai, India
Printed in Great Britain

on acid-free paper by

MPG Books Group

ISBN 978-0-19-969254-5

10987654321



Blackstone’s Statutes on

Property Law



Blackstone’s Statutes Series
The number 1 choice for over 20 years

Criminal Law
2011-2012

Derek French

Contract, Tort and Restitution
Francis Rose
Criminal Justice and Sentencing
Barry Mitchell and Salim Farrar
Criminal Law
Peter Glazebrook
EU Treaties and Legislation
Nigel Foster
Employment Law
Richard Kidner
Environmental Legislation
Donald McGillivray
Evidence
Phil Huxley

Family Law
Mika Oldham

Intellectual Property

Andrew Christie and Stephen Gare

International Human Rights Documents

Sandy Ghandhi

International Law Documents

Malcolm D. Evans

IT and e-Commerce
. Steve Hedley and Tanya Aplin

Media Law

Richard Caddell and Howard Johnson

Medical Law
Anne E. Morris and Michael A. Jones

Property Law

Meryl Thomas

Public Law and Human Rights

Robert G. Lee

UK and EU Competition Documents

Kirsty Middleton

Trusted in over
a million exams

www.oxfordtextbooks.co.uk/orc/statutes



Alphabetical contents

Access to Neighbouring Land Act 1992...231

Administration of Estates
Act1925...123

Administration of Justice
Act1970...160

Administration of Justice
Act1973...171

Administration of Justice
Act1982...211

Charging Orders Act 1979...193

Charities Act 1993...236

Charities Act 2006...422

Civil Partnership Act 2004...416

Common Law Procedure
Act1852...8

Commonhold and Leasehold
Reform Act 2002...399

Consumer Credit Act 1974...171

Contracts (Rights of Third Parties)
Act1999...335

Coroners and Justice Act 2009...430

County Courts Act 1984...212

Defective Premises Act 1972...161

Equality Act 2010...431

Estates of Deceased Persons (Forfeiture Rule
and Law of Succession) Bill...433

Family Law Act 1996...310

Family Law Reform Act 1987...223

Forfeiture Act 1982...210

Housing Act 1988...228

Human Rights Act 1998...332

Inheritance (Provision for Family and
Dependants) Act 1975...174

Insolvency Act 1986...217

Intestates’ Estates Act 1952...147

Land Charges Act 1972...162

Land Registration Act 1925...119

Land Registration Act 1986...216

Land Registration Act 2002...349

Landlord and Tenant Act 1927...143

Landlord and Tenant Act 1985...213

Landlord and Tenant Act 1988...226

Landlord and Tenant (Covenants)
Act 1995...290

Law of Property Act 1922...10

Law of Property Act 1925...44

Law of Property Act 1969...158

Law of Property (Amendment)
Act1926...142

Law of Property (Entailed Interests)
Act1932...145

Law of Property (Joint Tenants)
Act1964...157

Law of Property (Miscellaneous Provisions)
Act 1989...229

Law of Property (Miscellaneous Provisions)
Act1994...274

Leasehold Property (Repairs)
Act 1938...145

Limitation Act 1980...196

Local Land Charges Act 1975...190

Matrimonial Proceedings and Property
Act1970...161

Mortgage Repossessions (Protection of
Tenants etc) Act 2010...431

Party Wall etc. Act 1996...317

Pensions Act 1995.. . 280

Pensions Act 2004 . . . 418

Perpetuities and Accumulations
Act 1964 ...152

Perpetuities and Accumulations
Act 2009...425

Prescription Act 1832...1

Protection from Eviction
Act1977...193

Rentcharges Act 1977...191

Rights of Light Act 1959...150

Settled Land Act 1925...11

Supreme Court Act 1981...206

Treasure Act 1996...305

Trustee Act 1925...23

Trustee Act 2000...337

Trustee Delegation Act 1999...333

Trusts of Land and Appointment of
Trustees Act 1996...322

Variation of Trusts Act
1958...149

Wills Act 1837...3

Wills Act 1968...157

Wills (Soldiers and Sailors)
Act1918...9



Chronological contents

1832 Prescription Act 1832...1 1981 Supreme Court Act 1981...206
1837 Wills Act 1837...3 1982 Forfeiture Act 1982...210
1852 Common Law Procedure Administration of Justice Act 1982...211
Act1852...8 1984 County Courts Act 1984...212
1918 Wills (Soldiers and Sailors) 1985 Landlord and Tenant Act 1985...213
Act1918...9 1986 Land Registration Act 1986...216
1922 Law of Property Act 1922...10 Insolvency Act 1986...217
1925 Settled Land Act 1925...11 1987 Family Law Reform Act 1987...223
Trustee Act 1925...23 1988 Landlord and Tenant Act 1988...226
Law of Property Act 1925...44 Housing Act 1988...228
Land Registration Act 1925...119 1989 Law of Property (Miscellaneous
Administration of Estates Act 1925...123 Provisions) Act 1989...229
1926 Law of Property (Amendment) 1992 Access to Neighbouring Land
Act1926...142 Act1992...231
1927 Landlord and Tenant 1993 Charities Act 1993...236
Act1927...143 1994 Law of Property (Miscellaneous
1932 Law of Property (Entailed Interests) Provisions) Act 1994...274
Act1932...145 1995 Pensions Act 1995...280
1938 Leasehold Property (Repairs) Landlord and Tenant (Covenants)
Act 1938...145 Act 1995...290
1952 Intestates’ Estates Act 1952...147 1996 Treasure Act 1996...305
1958 Variation of Trusts Act 1958...149 Family Law Act 1996...310
1959 Rights of Light Act 1959...150 Party Wall etc. Act 1996...317
1964 Perpetuities and Accumulations Trusts of Land and Appointment
Act1964...152 of Trustees Act 1996...322
Law of Property (Joint Tenants) 1998 Human Rights Act 1998...332
Act1964...157 1999 Trustee Delegation Act 1999...333
1968 Wills Act 1968...157 Contracts (Rights of Third Parties)
1969 Law of Property Act 1969...158 Act1999...335
1970 Administration of Justice 2000 Trustee Act2000...337
Act1970...160 2002 Land Registration Act 2002...349
Matrimonial Proceedings and Commonhold and Leasehold Reform
Property Act 1970...161 Act 2002...399
1972 Defective Premises Act 1972...161 2004 Civil Partnership Act 2004...416
Land Charges Act 1972...162 Pensions Act 2004 . ..418
1973 Administration of Justice 2006 Charities Act 2006...422
Aet1973...171 2009 Perpetuities and Accumulations
1974 Consumer Credit Act 1974...171 Act 2009...425
1975 Inheritance (Provision for Family Coroners and Justice Act 2009...430
and Dependants) Act 1975...174 2010 Equality Act 2010...431
Local Land Charges Act 1975...190 Mortgage Repossessions (Protection of
1977 Rentcharges Act 1977...191 Tenants etc) Act 2010...431
Protection from Eviction Act 1977...193 2011 Estates of Deceased Persons (Forfeiture
1979 Charging Orders Act 1979...193 Rule and Law of Succession) Bill...433

1980 Limitation Act 1980...196



Editor’s preface

Blackstone’s Statutes on Property Law seeks primarily to provide a concise and convenient collection
of statutes which is suitable for all students who are studying land law, trusts, succession and con-
veyancing both at undergraduate and postgraduate level. The statutes have been carefully edited to
remove extraneous material that is rarely or infrequently used by the student, and the book seeks to
provide only the essential text.

The statutes are printed in chronological order with all subsequent amendments incorporated at
the appropriate juncture in the statute; the amendments are indicated by their inclusion in a square
bracket. The source of the amendment is rarely mentioned in an effort to keep the size of the book to
a minimum. Sections that have been repealed by subsequent legislation are usually not included in
the book and their absence is indicated by an ellipsis in a square bracket. Despite this, I have made
a deliberate decision to include some legislation that has been repealed. For example, the following
provisions are included, the Law of Property Act 1925, sections 141 and 142, which will inevitably
continue to be relevant for some years to come; the Law of Property Act 1925, section 40, which
is often taught alongside its modern counterpart for reasons of comparison; and many sections of
the Land Registration Act 1925. Any editing of a section by the editor is indicated by three points of
suspension without a square bracket. The title of the statute, marginal notes referring to the relevant
section and the material parts of the section are included in the text, but there are no references to the
previous law. Provisions relating to Scotland and Northern Ireland have largely been omitted.

The property legislation of 1925 now comprises under a third of the book, a far cry from the days
when it comprised of more than two thirds of the text. Parliament has been rather quiet in the last twelve
months, at least in relation to effecting any changes in the area of property law. There are currently two
bills in Parliament, namely the Charities Bill and the Estates of Deceased Persons (Forfeiture Rule and
Law of Succession) Bill. The former is aimed at consolidating the Charities Act 1993 and other enact-
ments which relate to charities, and a copy of the current version can be found at www.publications.
parliament.uk/pa/1d201011/1dbills/050/11050.i-v.html. The latter, which is included at the end of
the book, gives effect to the recommendations of the Law Commission report of 2005, ‘The Forfeiture
Rule and the Law of Succession’, which will, when enacted, in certain situations, protect the inheritance
rights of the descendants of a person who has either forfeited their inheritance by killing the deceased,
or have disclaimed their inheritance. There is an Online Resource Centre which accompanies this book
at www.oxfordtextbooks.co.uk/orc/statutes/. The Online Resource Centre also contains details of use-
ful statutory instruments, which are not printed in the book, commentary on recent cases which discuss
the statutory material contained in the book, references to Law Commission reports that are relevant to
property law and information on forthcoming legislation.

The present text has been updated and revised to include material which received Royal Assent in
the 2010-2011 Parliamentary session.

As ever I would like to thank the staff at OUP for all their help, guidance and support in the produc-
tion of this book. Also I would like to thank my ever-loving husband, Brian Dowrick, for all his patience
and support. I am also indebted to all those colleagues in academe who comment on the book and
generously offer suggestions on how the book can be improved. Some alterations and amendments
have resulted from these ever-helpful suggestions.

Meryl Thomas
May 2011



New to this edition

The nineteenth edition of Blackstone’s Statutes on Property Law has been fully revised and updated to
include all relevant legislation through to May 2011 including:

¢ Defective Premises Act 1972

« Estates of Deceased Persons (Forfeiture Rule and Law of Succession) Bill
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Prescription Act 1832

(1832, ¢. 71)

1 Claims to right of common and other profits a prendre, not to be defeated
after thirty years enjoyment by merely showing the commencement; after

sixty years enjoyment the right to be absolute, unless had by consent or
agreement

[...] No claim which may be lawfully made at the common law, by custom, prescription, or grant,
to any right of common or other profit or benefit to be taken and enjoyed from or upon any land of
our sovereign lord the King, [ . . . ] or any land being parcel of the duchy of Lancaster or of the duchy
of Cornwall, or of any ecclesiastical or lay person, or body corporate, except such matters and things
as are herein specially provided for, and except tithes, rent, and services, shall, where such right,
profit, or benefit shall have been actually taken and enjoyed by any person claiming right thereto
without interruption for the full period of thirty years, be defeated or destroyed by showing only that
such right, profit, or benefit was first taken or enjoyed at any time prior to such period of thirty years,
but nevertheless such claim may be defeated in any other way by which the same is now liable to be
defeated; and when such right, profit, or benefit shall have been so taken and enjoyed as aforesaid
for the full period of sixty years, the right thereto shall be deemed absolute and indefeasible, unless it
shall appear that the same was taken and enjoyed by some consent or agreement expressly made or
given for that purpose by deed or writing.

2 Inclaims of right of way or other easement the periods to be twenty years
and forty years

[...]No claim which may be lawfully made at the common law, by custom, prescription, or grant,
to any way or other easement, or to any watercourse, or the use of any water, to be enjoyed or
derived upon, over, or from any land or water of our said lord the King, [ . . . ] or being parcel of
the duchy of Lancaster or of the duchy of Cornwall, or being the property of any ecclesiastical or
lay person, or body corporate, when such way or other matter as herein last before mentioned shall
have been actually enjoyed by any person claiming right thereto without interruption for the full
period of twenty years, shall be defeated or destroyed by showing only that such way or other mat-
ter was first enjoyed at any time prior to such period of twenty years, but nevertheless such claim
may be defeated in any other way by which the same is now liable to be defeated; and where such
way or other matter as herein last before mentioned shall have been so enjoyed as aforesaid for the
full period of forty years, the right thereto shall be deemed absolute and indefeasible, unless it shall
appear that the same was enjoyed by some consent or agreement expressly given or made for that
purpose by deed or writing.

3 Claim to the use of light enjoyed for 20 years
[...] When the access and use of light to and for any dwelling house, workshop, or other building
shall have been actually enjoyed therewith for the full period of twenty years without interruption,
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the right thereto shall be deemed absolute and indefeasible, any local usage or custom to the contrary
notwithstanding, unless it shall appear that the same was enjoyed by some consent or agreement
expressly made or given for that purpose by deed or writing.

4 Before mentioned periods to be deemed those next before suits

[ ...]Each of the respective periods of years herein-before mentioned shall be deemed and taken to
be the period next before some suit or action wherein the claim or matter to which such period may
relate shall have been or shall be brought into question; and [ . . . ] no act or other matter shall be
deemed to be an interruption, within the meaning of this statute, unless the same shall have been or
shall be submitted to or acquiesced in for one year after the party interrupted shall have had or shall
have notice thereof, and of the person making or authorizing the same to be made.

5 Inactions on the case, the claimant may allege his right generally, as at
present. In pleas to trespass and certain other pleadings, the period mentioned
in this Act may be alleged. Exceptions, etc. to be replied to specially

[...]Inall actions upon the case and other pleadings, wherein the party claiming may now by law
allege his right generally, without averring the existence of such right from time immemorial, such
general allegation shall still be deemed sufficient, and if the same shall be denied all and every the
matters in this Act mentioned and provided, which shall be applicable to the case, shall be admissible
in evidence to sustain or rebut such allegation; and [ . . . ] in all pleadings to actions of trespass, and
in all other pleadings wherein before the passing of this Act it would have been necessary to allege the
right to have existed from time immemorial, it shall be sufficient to allege the enjoyment thereof as of
right by the occupiers of the tenement in respect whereof the same is claimed for and during such of
the periods mentioned in this Act as may be applicable to the case, and without claiming in the name
orright of the owner of the fee, as is now usually done; and if the other party shall intend to rely on any
proviso, exception, incapacity, disability, contract, agreement, or other matter herein-before men-
tioned, or on any cause or matter of fact or of law not inconsistent with the simple fact of enjoyment,
the same shall be specially alleged and set forth in answer to the allegation of the party claiming, and
shall not be received in evidence on any general traverse or denial of such allegation.

6 Presumption to be allowed in claims herein provided for

[...]1Intheseveral cases mentioned in and provided for by this Act, no presumption shall be allowed
or made in favour or support of any claim, upon proof of the exercise or enjoyment of the right or mat-
ter claimed for any less period of time or number of years than for such period or number mentioned
in this Act as may be applicable to the case and to the nature of the claim.

7 Proviso for infants, etc.

Provided also, that the time during which any person otherwise capable of resisting any claim to any
of the matters before mentioned shall have been or shall be an infant, idiot, non compos mentis, feme
covert, or tenant for life, or during which any action or suit shall have been pending, and which shall
have been diligently prosecuted, until abated by the death of any party or parties thereto, shall be
excluded in the computation of the periods herein-before mentioned, except only in cases where the
right or claim is hereby declared to be absolute and indefeasible.

8 Whattime to be excluded in computing the term of forty years appointed

by this Act

Provided always, [ . . . ] that when any land or water upon, over, or from which any such way or other
convenient watercourse or use of water shall have been or shall be enjoyed or derived hath been or
shall be held under or by virtue of any term of life, or any term of years exceeding three years from
the granting thereof, the time of the enjoyment of any such way or other matter as herein last before
mentioned, during the continuance of such terms, shall be excluded in the computation of the said
period of forty years, in case the claim shall within three years next after the end or sooner determina-

tion of such term be resisted by any person entitled to any reversion expectant on the determination
thereof.
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Wills Act 1837

(1837, c. 26)

1 Meaning of certain words in this Act

The words and expressions herein-after mentioned, which in their ordinary signification have a more
confined or a different meaning, shall in this Act, except where the nature of the provision or the
context of the Act shall exclude such construction, be interpreted as follows; (that is to say,) the word
‘will’ shall extend to a testament, and to a codicil, and to an appointment by will or by writing in the
nature of a will in exercise of a power, [and also to an appointment by will of a guardian of a child]
[and also to an appointment by will of a representative under section 4 of the Human Tissue Act 2004]
[...]and to any other testamentary disposition; and the words ‘real estate’ shall extend to manors,
advowsons, messuages, lands, tithes, rents, and hereditaments, [ . . . ] whether corporeal, incorpo-
real, or personal, [ ... ] and to any estate, right, or interest (other than a chattel interest) therein;
and the words ‘personal estate’ shall extend to leasehold estates and other chattels real, and also to
monies, shares of government and other funds, securities for money (not being real estates), debts,
choses in action, rights, credits, goods, and all other property whatsoever which by law devolves upon
the executor or administrator, and to any share or interest therein; and every word importing the
singular number only shall extend and be applied to several persons or things as well as one person or
thing; and every word importing the masculine gender only shall extend and be applied to a female
as well as a male.

3 All property may be disposed of by will

. .. it shall be lawful for every person to devise, bequeath, or dispose of, by his will executed in man-
ner herein-after required, all real estate and all personal estate which he shall be entitled to, either
at law or in equity, at the time of his death, and which, if not so devised, bequeathed, or disposed of,
would devolve [ ... ] upon his executor or administrator; and the power hereby given shall extend
[...]toall contingent, executory or other future interests in any real or personal estate, whether the
testator may or may not be ascertained as the person or one of the persons in whom the same respec-
tively may become vested, and whether he may be entitled thereto under the instrument by which
the same respectively were created, or under any disposition thereof by deed or will, and also to all
rights of entry for conditions broken, and other rights of entry; and also to such of the same estates,
interests, and rights respectively, and other real and personal estate, as the testator may be entitled
to at the time of his death, notwithstanding that he may become entitled to the same subsequently to
the execution of his will.

7 No will of a person under age valid
No will made by any person under the age of [eighteen years] shall be valid.

[9 Signing and attestation of wills
No will shall be valid unless—
(a) itis in writing, and signed by the testator, or by some other person in his presence and by
his direction; and
(b) it appears that the testator intended by his signature to give effect to the will; and
(c) the signature is made or acknowledged by the testator in the presence of two or more wit-
nesses present at the same time; and
(d) each witness either—
(i) attests and signs the will; or
(i) acknowledges his signature in the presence of the testator (but not necessarily in the
presence of any other witness) but no form of attestation shall be necessary.]

* See Mental Capacity Act 2005, Sch. 2, para. 4
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10 Appointments by will to be executed like other wills, and to be valid,
although other required solemnities are not observed

No appointment made by will, in exercise of any power, shall be valid, unless the same be executed in
manner herein-before required; and every will executed in manner hereinbefore required shall, so far
as respects the execution and attestation thereof, be a valid execution of a power of appointment by
will, notwithstanding it shall have been expressly required that a will made in exercise of such power
should be executed with some additional or other form of execution or solemnity.

11 Soldiers and mariners wills excepted
Provided always, that any soldier being in actual military service, or any mariner or seaman being at
sea, may dispose of his personal estate as he might have done before the making of this Act.

13 Publication of will not be requisite
Every will executed in manner herein-before required shall be valid without any other publication
thereof.

14 Will not to be void on account of incompetency of attesting witness

If any person who shall attest the execution of a will shall at the time of the execution thereof or at
any time afterwards be incompetent to be admitted a witness to prove the execution thereof, such will
shall not on that account be invalid.

15 Gifts to an attesting witness to be void

If any person shall attest the execution of any will to whom or to whose wife or husband any beneficial
devise, legacy, estate, interest, gift, or appointment, of or affecting any real or personal estate (other
than and except charges and directions for the payment of any debt or debts), shall be thereby given or
made, such devise, legacy, estate, interest, gift, or appointment shall, so far only as concerns such per-
son attesting the execution of such will, or the wife or husband of such person, or any person claiming
under such person or wife or husband, be utterly null and void, and such person so attesting shall be
admitted as a witness to prove the execution of such will, or to prove the validity or invalidity thereof,
notwithstanding such devise, legacy, estate, interest, gift, or appointment mentioned in such will.

Note: This section applies to civil partners under the Civil Partnership Act 2004.

16 Creditor attesting to be admitted a witness

In case by any will any real or personal estate shall be charged with any debt or debts, and any creditor,
or the wife or husband or [civil partner] of any creditor, whose debt is so charged, shall attest the
execution of such will, such creditor notwithstanding such charge shall be admitted a witness to prove
the execution of such will, or to prove the validity or invalidity thereof.

17 Executor shall be admitted a witness
No person shall, on account of his being an executor of a will, be incompetent to be admitted a witness
to prove the execution of such will, or a witness to prove the validity or invalidity thereof.

[18 Wills to be revoked by marriage, exceptin certain cases

(1) Subject to subsections (2) to (4) below, a will shall be revoked by the testator’s marriage.

(2) Adisposition in a will in exercise of a power of appointment shall take effect notwithstanding
the testator’s subsequent marriage unless the property so appointed would in default of appointment
pass to his personal representatives.

(3) Where it appears from a will that at the time it was made the testator was expecting to be
married to a particular person and that he intended that the will should not be revoked by the mar-
riage, the will shall not be revoked by his marriage to that person.

(4) Where it appears from a will that at the time it was made the testator was expecting to be
married to a particular person and that he intended that a disposition in the will should not be revoked
by his marriage to that person—

(a) thatdisposition shall take effect notwithstanding the marriage; and
(b) any other disposition in the will shall take effect also, unless it appears from the will that
the testator intended the disposition to be revoked by the marriage.]
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[18A Effect of dissolution or annulment of marriage on wills

(1) Where, after a testator has made a will, [an order or decree] of a court [of civil jurisdiction
in England and Wales] dissolves or annuls his marriage [or his marriage is dissolved or annulled and
the divorce or annulment is entitled to recognition in England and Wales by virtue of Part II of the
Family Law Act 1986]—

[(a) provisions of the will appointing executors or trustees or conferring a power of appoint-
ment, if they appoint or confer the power on the former spouse, shall take effect as if
the former spouse had died on the date on which the marriage is dissolved or annulled,
and

(b) any property which, or an interest in which, is devised or bequeathed to the former
spouse shall pass as if the former spouse had died on that date,]

except insofar as a contrary intention appears by the will.
(2) Subsection (1)(b) above is without prejudice to any right of the former spouse under the
Inheritance (Provision for Family and Dependants) Act 1975.]

Note: sections 18A(1) (a) and 18A(1) (b) were substituted by the Law Reform (Succession) Act 1995.

[18B Will to be revoked by civil partnership

(1) Subject to subsections (2) to (6), a will is revoked by the formation of a civil partnership
between the testator and another person.

(2) Adisposition in a will in exercise of a power of appointment takes effect despite the forma-
tion of a subsequent civil partnership between the testator and another person unless the property so
appointed would in default of appointment pass to the testator’s personal representatives.

(3) Ifitappears from a will—

(a) that at the time it was made the testator was expecting to form a civil partnership with a
particular person, and

(b) that he intended that the will should not be revoked by the formation of the civil partner-
ship, the will is not revoked by its formation.

(4) Subsections (5) and (6) apply if it appears from a will—

(a) that at the time it was made the testator was expecting to form a civil partnership with a
particular person, and

(b) that he intended that a disposition in the will should not be revoked by the formation of
the civil partnership.

(5) The disposition takes effect despite the formation of the civil partnership.

(6) Any other disposition in the will also takes effect, unless it appears from the will that the
testator intended the disposition to be revoked by the formation of the civil partnership.

18C Effect of dissolution or annulment of civil partnership on wills
(1) This section applies if, after a testator has made a will—

(a) acourt of civil jurisdiction in England and Wales dissolves his civil partnership or makes a
nullity order in respect of it, or

(b) hiscivil partnership is dissolved or annulled and the dissolution or annulment is entitled to
recognition in England and Wales by virtue of Chapter 3 of Part 5 of the Civil Partnership
Act 2004.

(2) Exceptin so far as a contrary intention appears by the will—

(a) provisions of the will appointing executors or trustees or conferring a power of
appointment, if they appoint or confer the power on the former civil partner, take effect as
if the former civil partner had died on the date on which the civil partnership is dissolved
or annulled, and

(b) any property which, or an interest in which, is devised or bequeathed to the former civil
partner shall pass as if the former civil partner had died on that date.

(3) Subsection (2)(b) does not affect any right of the former civil partner to apply for financial
provision under the Inheritance (Provision for Family and Dependants) Act 1975.]
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19 No will to be revoked by presumption

No will shall be revoked by any presumption of an intention on the ground of an alteration in
circumstances.

20 No will to be revoked but by another will or codicil, or by a writing
executed like a will, or by destruction

No will or codicil, or any part thereof, shall be revoked otherwise than as aforesaid, or by another will
or codicil executed in manner herein-before required, or by some writing declaring an intention to
revoke the same, and executed in the manner in which a will is herein-before required to be executed,
or by the burning, tearing, or otherwise destroying the same by the testator, or by some person in his
presence and by his direction, with the intention of revoking the same.

21 No alteration in a will shall have any effect unless executed as a will

No obliteration, interlineation, or other alteration made in any will after the execution thereof shall
be valid or have any effect, except so far as the words or effect of the will before such alteration shall
not be apparent, unless such alteration shall be executed in like manner as herein-before is required
for the execution of the will; but the will, with such alteration as part thereof, shall be deemed to be
duly executed if the signature of the testator and the subscription of the witnesses be made in the
margin or on some other part of the will opposite or near to such alteration, or at the foot or end of or
opposite to a memorandum referring to such alteration, and written at the end or some other part of
the will.

22 No will revoked to be revived otherwise than by re-execution or a codicil

to revive it

No will or codicil, or any part thereof, which shall be in any manner revoked, shall be revived other-
wise than by the re-execution thereof, or by a codicil executed in manner herein-before required and
showing an intention to revive the same; and when any will or codicil which shall be partly revoked,
and afterwards wholly revoked, shall be revived, such revival shall not extend to so much thereof as
shall have been revoked before the revocation of the whole thereof, unless an intention to the contrary
shall be shown.

23 Adevise not to be rendered inoperative by any subsequent conveyance
oract

No conveyance or other Act made or done subsequently to the execution of a will of or relating to
any real or personal estate therein comprised, except an act by which such will shall be revoked as
aforesaid, shall prevent the operation of the will with respect to such estate or interest in such real or
personal estate as the testator shall have power to dispose of by will at the time of his death.

24 A will shall be construed to speak from the death of the testator

Every will shall be construed, with reference to the real estate and personal estate comprised in it, to
speak and take effect as if it had been executed immediately before the death of the testator, unless a
contrary intention shall appear by the will.

25 Residuary devise shall include estates comprised in lapsed and void
devises

Unless a contrary intention shall appear by the will, such real estate or interest therein as shall be
comprised or intended to be comprised in any devise in such will contained, which shall fail or be
void by reason of the death of the devisee in the lifetime of the testator, or by reason of such devise
being contrary to law or otherwise incapable of taking effect shall be included in the residuary devise
(if any) contained in such will.

26 A general devise of the testator’s lands shall include copyhold and
leasehold as well as freehold lands

A devise of the land of the testator, or of the land of the testator in any place or in the occupation of
any person mentioned in his will, or otherwise described in a general manner, and any other general
devise which would describe a [ . . . ] leasehold estate if the testator had no freehold estate which



