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CHAP VIL

Government—Laws—Tenures of Land and Taxes—Revenues
—Civil and Military Ranks, and Eﬁ_a.bliﬂxments.

Opinions on whick the Executive Autbority is grounded.—Principle on which an Eme
peror of China feldom appears in public.—Tke Cenforate.— Public Departments,—
Laws.—Scale of Crimes and Punifbments.—Laws regarding Homicide.~Curious
Low Cafe.—No Appeal from Civil Suits.—Defeéts in the Executive Government.

e=Duty of Obedience and Power of perfonal Correllion~—Ruffia and China come
pared.— Fate of the Prime Minifler Ho-chang-tong.—Yearly Calendar and Pekin
Gezette, engines of Government.—Freedom of the Prefs.—Duration of the Governa
ment attempted to be explained.—Precautions of Government to prevent Infurreions,
—Taxes and Revenues.—Civil and Military Eﬂablybmmt.r.—Cbimfz Army, ity
Numbers and Appointments.—Condui? of the Tartar Government at the Congueff.m
Impolitic Change of late Xears, and:the probable Confequences of it.

THE late period at which the nations of Europe became firft
acquainted with the exiftence even of that vaft extent of coun-
try comprehended under the name of China, the difficulties of
accefs to any part of it when known, the peculiar nature of
the language which, as I have endeavoured to prove, has no
relation with any other either ancient or modern, the extreme
jealoufy of the government towards foreigners, and the con-
tempt in which they were held by the loweft of the pecple, may

. ferve,
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ferve, among other caufes, to account for the very limited and
imperfe&t knowledge we have hitherto obtained of the real hif-
tory of this extraordinary empire: for their records, it feems,
are by no means deficient. For two centuries at leaft before
the Chriftian era, down to the prefent time, the tranfa&ions of
cach reign are amply detailed without any interruption. They
have even preferved colle@ions of copper coins, forming a re-
gular feries of the different Emperors that have filled the throne-
of China for the laft two thoufand years. Such a colle&ion,

though not quite complete, Sir George Staunton brought with
him to England.

Before this time, when China confifted of a number of petty
ftates or principalities, the annals of the country are faid to
abound with recitals of wars and battles and bloodthed, like
thofe of every other part of the world. But, in proportion as
the number of thefe diftin& kingdoms diminithed, till at length
they were all melted and amalgamated into one great empire,
the deftru@ion of the human race by human means abated, and
the government, fince that time, has been lefs interrupted by fo-
reign war, or domeftic commotion, than any other that hiftory
has made known. But whether this defirable flate of public
tranquillity may have been brought about by the peculiar nature
of the government being adapted to the gerius and habits of the
people, which in the.opinion of Ariftotle is the beft of all
poffible governments, or rather by conftraining and fubduing
the genius and habits of the peaple to the views and maxims of
the government, is a queftion that may admit of fome difpute.
At the prefent day, however, it is fufficiently evident,.that

the
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the heavy hand of power has completely overcome and moulded
to its own fhape the phyfical chara&ter of the people, and that
their moral fentiments and actions are fwayed by the opinions,.
and almoft under the entire dominion, of the government.

Fhefe opinions, to which it owes {o much of its ffability, are
grounded on a principle of authority which, according to
maxims induftrioufly inculcated and now completely eftablithed
ir the minds of the people, is confidered as the natural and un-
alienable right of the parent over his children'; an authority
that is not fuppofed to ceafe at any given period of life or years;
but to extend, and to be maintained with undiminifthed and un-
controuled fway, until the death of one of the parties diffolves
the obligation. The Emperor being confidered as the common
father of his people is accordingly invefted with the exercife of
the fame authority over them, as the father of a family exerts
on thofe of his particular houfchold. In this fenfe he takes the
ditle of the Great Father; and by his being thus placed above
any earthly controul, he is fuppofed to- be alfo above earthly
defcent, and therefore, as a natural confequence, he fometimes
ftyles himfelf the fole ruler of the world and the Son of Heaven.
But that no inconfiflency might appear in the grand fabric of
filial obedience the Emperor, with folemn ceremony at the com-
thericement of every new year, makes his proftrations before
the Emprefs Dowager, and on the fame day he demands a re-
petition of the fame homage from all his great officers of ftate.
Conformable to this fyftem, founded entirely on parental au-
thority, the governor of a province is confidered as' thie father®
of that province ; of acity, the father of that city ; and'thehead’

of
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of any office or department is fuppofed to prefide over it with
the fame authority, intereft, and affe&tion, as the father of a

family fuperintends and manages the concerns of domeftic
life.

It is greatly to be lamented that a fyftem of government, fo
plaufible in theory, fhould be liable to fo many abufes in prac-
tice ; and that this fatherly care and affe@ion in the governors,
and filial duty and reverence in the governed would, with
much more propriety, be exprefled by the terms of tyranny,

oppreflion, and injuftice in the one, and by fear, deceit, and
difobedience in the other.

The firft grand maxim on which the Emperor a&s is, feldom
to appear before the public, a maxim whofe origin would be
difficultly traced to any principle of affeGion or folicitude for
his children ; much more eafily explained as the offspring of
fufpicion, The tyrant who may be confcious of having com-
mitted, or affented to, a&ts of cruelty and oppreffion, muft feel”
a relu@ance to mix with thofe who may have fmarted under
the lafh of his power, naturally concluding that fome fecret hand
may be led, by a fingle blow, to avenge his own wrongs, or
thofe of his fellow fubje&s. The principle, however, upon
which the Emperor of China feldom fhews himfelf in public,
and then only in the height of fplendor and magnificence, feems
to be eftablifhed on a policy of a very different kind to that of
felf-prefervation. A power that a@s in fecret, and whofe in-
fluence is felt near and remote at the fame moment, makes a
fironger impreflion on the mind, and is regarded with more

dread
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dread and awful refpe@, than if the agent was always vifible
and familiar to the eye of every one. The priefts of the Eleu-
finian myfteries were well acquainted with this feature of the
human characer, which is ftronger in proport{on as the reafon-
ing faculties are lefs improved, and which required the enlight-
ened mind of a Socrates to be able to difregard the terror they
infpired among the vulgar. Thus alfo Deidces, as Heredotus
informs us, when once eftablithed as king in Ecbatana, would
fuffer none of the people, for whom before he was the common
advocate, to be now admitted to his prefence, concluding that all
thofe who were debarred from feeing him, would eafily be per-
fuaded that his nature, by being created king, was transformed
into fomething much fuperior to theirs. A frequent accefs in-
deed to men of rank and power and talents, a familiar and un-
reftrained intercourfe with them, and a daily obfervance of their
erdinary a&ions and engagements in the concerns of life, have
a tendency very much to diminifh that reverence and refpe&
which public opinion had been willing to allow them. It was
juftly obferved by the great Condé, that no man isa hero to his

valet-de-chambre.

Confiderations of this kind, rather than any dread of his fub-
je€ts, may probably have-fuggefted the cuftom which prohibits
an Emperor of China from making his perfon too familiar to
the multitude, and which requires that he fhould exhibit him-
felf only on particular occafions, arrayed in pomp and magnifi-
cence, and at the head of his whole court, confifting of an af-
femblage of many thoufand officers of ftate, the agents of his

3A will,
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will, all ready, at the word of command, to proftrate themfelves
at his feet. . -

The power of the fovereign is abfolute; but the patriarchal
fyftem, making it a point of indifpenfable duty for a fon to
bring offerings to the fpirit of his deceafed parent in the moft
public manner, operates as fome check upon the exercile of this
power. By this civil inftitution, the duties of which are ob-
ferved with more than a religious ftritnefs, he is conftantly
put in mind that the memory of his private condu&, as well
as of his public a&s, will long furvive his natural life ; that his
name will, at certain times in every year, be pronounced with a
kind of facred and reverential awe, from one extremity of the ex-~
tenfive empire to the other, provided he may have filled his fta-
tion to the fatisfation of his fubje&s ; and that, onthe contrary,
public execrations will refcue from oblivion any arbitrary a& of
injuftice and oppreflion, of which he may have been guilty. It
may alfo operate as a motive for being nice and circumfpe& in
the nomination of a fuccefflor, which the law has left entirely to
his choice. '

The confideration, however, of pofthumous fame, would
operate only as a flender reftraint on the caprices of a tyrant, as
the hiftory of this, as well as other countries, furnithes abun-
dant examples. It has, therefore, been thought neceffary to add
another, and perhaps a more effetual check, to curb any dif-
pofition to licentioufnefs or tyranny that might arife in the
breaft of the monarch. This is the appointment of the cenfo-

rate,
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rate, an office filled by two perfons, who have the power of re-
monftrating freely againft any illegal or unconftitutional a&
about to be committed, or fantioned by the Emperor. And
although it may well be fuppofed, that thefe men are extremely
cautious in the exercife of the power delegated to them, by vir-
tue of their office, and in the difcharge of this difagrecable part
of their duty, yet they have another tafk to perform, on which
their own pofthumous fame is not lefs involved than that of
their mafter, and in the execution of which they run lefs rifk
of giving offence. They are the hiftoriographers of the em-
pire; or, more corre&ly fpeaking, the biographers of the Em-
peror. Their employment, in this capacity, confifts chiefly in
colle@ting the fentiments of the monarch, in recording his
{peeches and memorable fayings, and in noting down the moft
prominent of his private a&tions, and the remarkable .occur-
rences of his reign. Thefe records are lodged in a large cheft,
which is kept in that part of the palace where the tribunals of
government are held, and which is fuppofed not to be opened until
the deceafe of the Emperor ; and, if any thing material to the
injury of his chara&er and reputation is found to be recorded,
the publication of it is delayed, out of delicacy to his family, till
two or three generations have pafled away, and fometimes till
the expiration of the dynafty ; by this indulgence they pretead,
that a more faithful relation is likely to be obtained, in which
neither fear nor flattery could have operated to difguife the
truth.

An inftitution, fo remarkable and fingular in its kind in an
arbxtrary government, could not fail to carry with it a very
3 A2 powerful
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powerful influence upon the decifions of the monarch, and to
make him folicitous to a&, on all occafions, in fuch a manner,
as would be moft likely to fecure a good name, and to tranfmit
his charater unfullied and facred to pofterity. The records of
sheir hiftory are faid to mention a ftory of an Emperor, of the
dynafty or family of Zang, who, from a confcioufnefs of hav-
ing, in feveral inftances, tranfgrefled the bounds of his autho-
rity, was determined to take a peep into the hiftorical cheft,
where he knew he fhould find all his ations recorded. Having
made ufe of a variety of arguments, in order to convince the®
two cenfors that there could be nothing improper in the ftep he
was about to take, as, among other things, he affured them,
he  was atuated with the defire only of being made ac-
quainted with his greateft faults, as the firft fiep to amend-
ment, one of thefe gentlemen is faid to have anfwered him very
nobly, *o this effe€t: * It is true your Majefty has committed a
“ number of errors, and it has been the painful duty of our
“ employment to take notice of them ; a duty,” continued he,
“ which further obliges us to inform pofterity of the conver-
fation which your Majefty has this day, very improperly,
¢ held with us.” )

“

(3

To affift the Emperor in the weighty affairs of flate, and in
the arduous tafk of governing an empire of fo great’an extent,
and fuch immenfe population, the conftitution has affigned him
two councils, one ordinary, and the other extraordinary ; the or-
dinary council is compofed of his principal minifters, under the
name of Collao, of which there are fix. The extraordinary
council confifts entirely of the princes of the blood.

For
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For the adminiftration of the affairs of government, there
are fix boards or departments, confifting of,

1. The Court of Appointments to vacancies in the of-
fices of government, being compofed of the minifter and
learned men, qualified to judge of the merits of can-
didates.

‘2. The Court of Finance.

3. The Court of Ceremonies, prefiding over the direion of
ancient cuftoms, and treating with foreign Embafladors.

4. The Court for regulating military affairs.
5. The Tribunal of Juftice.
6. The Board of Works.

Thefe public fun&ionaries refolve upon, recommend, and
report to the Emperor, all matters belonging to their feparate.
jurifdi®ions, who, with the advice of his ordinary and, if con-
fidered. to be neceflary, of his extraordinary council, affirms,
amends, or rejets their decrees. For this purpofe, the late
Emperor never omitted to give regular audience in the great hall
of the palace every morning at the hours of four or five o’clock.
Subordinate to thefe fupreme courts held in the capital, are
others of fimilar conftitution eftablithed in the different pro-

vinces
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vinces and great cities of the empire, each of which correfponds
with its principal in Pekin.

It would far exceed the limits of the prefent work, were I to
enter into a detail of their code of laws, which indeed I am not
fufficiently prepared to do. They are publifhed for the ufe of
the fubjed, in the plaineft characters that the language will ad-
mit, mzking fixteen fmall volumes, a copy of which is now
in England; and I am encouraged to hold out a reafonable
hope, that this compendium of the laws of China may, ere
long, appear in an able and faithful Englifh tranflation, which
will explain, more than all the volumes that have hitherto
been written on the fubje& of China, in what manner a mafs
of people, more than the double of that which is found in all
Europe, has been kept together through fo many ages in one
bond of union. This work * on the laws of China, for per-
{picuity and method, may juftly be compared with Blackftone’s
Commentaries on the Laws of England. It not only contains
the laws arranged under their refpeCtive heads, but to every
law is added a fhort commentary and a cafe.

I have been affured, on the beft authority, that the laws of
China define, in the moft diftin& and perfpicuous manner, al-
moft every fhade of criminal offences, and the punifhment
awarded to each crime: that the greateft care appears to have
been taken in conftru&ing this fcale of crimes and punithments;
that they are very far from being fanguinary : and that if

® Itis called the Ta tchin Leu-Lee, the laws and infticutes under the dynafty Ta-
2:hin, which is the name aflumed by the prefent family on the throne.

the
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the praQice was equal to the theory, few nations could boaft
of a more mild, and, at the fame time, a more efficacious dif-
penfation of juftice. Of all the defpotic governments exifting,
there is certainly none where the life of man is held fo facred
as in the laws of China. A murder is never overlooked, except
in the horrid pra&ice of expofing infants: nor dares the Em-

peror himfelf, all-powerful as he is, to take away the life of
the meaneft fubjec, without the formality at leaft of a regular
procefs, though, as will be feen in the cafe of the late prime
minifter of Kien-Long, the chance of efcaping muft be very
flender, where he himfelf becomes the accufer. So tenacioufly
however do they adhere to that folemn declaration of God de-
livered to Noah—*¢ At the hand of every man’s brother will I
“ require the life of man. Whofo fheddeth man’s blood, by
“ man fhall his blood be fhed,”—that the good intention is
oftentimes defeated by requiring, as I have elfewhere obferved,
from the perfon laft feen in company with one who may have
received a mortal wound, or who may have died fuddenly, a
circumftantial account, fupported by evidence, in what manner
his death was occafioned.

In attempting to proportion punifhments to the degrees of
crimes, inftead of awarding the fame punifhment for ftealing a
loaf of bread and taking away the life of man, the Chinefe
legiflators, according to our notions, feem to have made too
little diftinQion between accidental manflaughter and premedi-
tated murder. To conftitute the crime, it is not neceflary to
prove the intention or malice aforethought ; for though want of
intention palliatesthe offence, and confequently mitigates the

o I punithment,
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punithment, yet it never entirely excufes the offender. Ifa
man fhould kill another by an unforefeen and unavoidable ac-
cident, his life is forfeited by the law, and however favourable
the circumftances may appear in behalf of the criminal, the
Emperor alone is invefted with the power of remitting the fen-
tence, a power which he very rarely if ever exercifes to
the extent of a full pardon but, on many occafions, to a
mitigation of the punifhment awarded by law. Stri&tly {peak-
ing, no fentence of death can be carried into execution until it
has been ratified by the monarch. Yet in ftate crimes, or in
a&s of great atrocity, the viceroy of a province fometimes takes
upon himfelf to order fummary punithment, and prompt execu-
tion has been inflited on foreign criminals at Canton when
guilty only of homicide. Thus, about the beginning of the laft
century, a2 man belonging to Captain Shelvocke had the mif-
fortune to kill a Chinele on the river. The corpfe was laid be-
fore the door of the Englith factory, and rhe firft perfon that
came out, who happened to be one of the fupercargoes, was
feized and carried as a prifoner into the city, nor would they
confent to his releafe till the criminal was given up, whom, af-
ter a fhort inquiry, they ftrangled. The recent affair of the
unfortunate gunner is well known. An affray happened in Ma-
cao a few years ago, in which a Chinefe was killed by the Por-
tuguefe. A peremptory demand was made for one of the lat-
ter, to expiate the death of the former. The govémment of
this place, either unable or unwilling to fix on the delinquent,
. propofed terms of compromife, which were rejeted and force
was threatened to be ufed. There happened to be a merchant
from Manilla then refiding at Macao, a man of excellent cha-

raler,
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racter, who had long carried on a commerce between the two
ports. This unfortunate man was fele@ed to be the innocent
vi@im to appeafe the rigour of Chinefe juftice, and he was im-
mediately firangled *.

The procels of every trial for criminal offences, of which the
punifhment is capital, muft be tranfmitted to Pekin, and fubmit-

® Various accidents having happened at different times to Chinefe fubje@s in the
port of Canton, which have gencerally led to difagrecable difcuffions with the Chinefe
government, the fupercargoes.of the Eaft India Company thought proper, on a late
occafion of a perfon being wounded by a fhot from a Britifh fhip of war, to make
application for an extra& from the criminal code of Jaws relating to homicide, in or-
der to have the fame tranflated into Englith, and made public. This extrac confilted
of the following articles :

1. A man who kills another on the fuppofition of theft, thall be ftrangled, according
to the law of homicide committed in an affray.

2. A man who fires at another with a mufquet, and kills him thereby, fhall be be-
headed, as in cafes of wilful murder. If the fufferer be wounded, but not mortally,
the offender fhall be fent into exile.

3. A man who puts to death a criminal who had been apprehended, and made no
refitance, fhall be ftrangled, according to the law againtt homicide committed in
an affray.

4. A man who falfely accufes an innocent perfon of theft (in cafes of greateft crimina-
lity) is guilty of a capital offence ; in all other cafes the offenders, whether princi-
pals or acceflaries, fhall be fent into exile.

5. A man who wounds another unintentionally fhall be tried according to the law

' refpe@ing blows given in an affray, and the punifhment rendered more or lefs fe-
vere, according to the degree of injury fuftained.

6. A man who, intoxicated with liquor, commits outrages againft the laws, fhall be
exiled to a defert country, there to remain in a ftate of fervitude.

In this clear and decifive manner are punifhments awarded for every clafs of
crimes committed in fociety ; and it was communicated to the Englifh fa&ory from
the viceroy, that on no confideration was it left in the breaft of the judge to extenu-
ate or to exaggerate the fentence, whatever might be the rank, charager, or ftation of
the delinquent. '

3B ted
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ted to the impartial eye of the fupreme tribunal of juftice, which
affirms or alters, according to the nature of the cafe. And
where any peculiar circumftances appear in favour of the ac-
cufed, an order for revifing the fentence is recommended to the
Emperor, who, in fuch cafes, either amends it himfelf, or di-
reCts the proceedings to be returned to the provincial court,
with the fentiments of the fupreme tribunal on the cafe. The
proceedings are then revifed, and if the circumftances are
found to apply to the fuggeftions of the high court, they alter

or modify their former fentence accordingly *.
' As

& The following law cafe, which is literally tranflated from a volume of reports.
of trials, publifhed in the prefent reign of Kia-King, and with which I have been
favoured by a friend (who was himfelf the tranflator), will ferve to fhew the mode of
proceeding in criminal matters of the provincial courts of judicature. The circum-
ftances of the tranfa&ion appear to have been enquired into fairly and impartially,
and no pains fpared to afcertain the exa¢t degree of criminality. Being given to me
about the time when the trial took place of Smith, for the murder of the fuppofed
Hammerfmith ghoft, I was forcibly ftruck with the remarkable coincidence of the two
cafes, and with the almoft identical defence fet up by the Chinefe and the Englith
prifoners, and on that account it excited more intereft than perhaps it might other-
wife be confidered to be entitled to.

Tranflation of an Extrad from a Colle&lion of Chinefe Law Reports, being the Trial, Ap-
pealy and Sentence upon an Indi@ment for Homicide by Gun firing.

At a criminal court held in the province of Fo-kien, upon an indi®ment for fhoot-
ing, and mortally wounding a relation ; fetting forth, that Ske-fo-pao, native of the
city of Fo-ngan.fien, did fire a gun, and by mifchance,wound »ang-yung-man, fo that he
died thereof.

The cafe was originally reported, as follows, by »u-fe-Kung, fubsviceroy of the pro-
vince of Fo-kien:

The accufed She-fo-pao, and the deceafed Pang-yung-man, were of different families,
but conneéted by marriage, were well known to each other, and there had al-

ways been a good underftanding between them.
In
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As in fome of the Grecian ftates, and other nations of mo-
dern times, the punifhment of treafon was extended to the re-
lations of the criminal, fo in China, even to the ninth genera-

tion,

Ia the.courfe of the firft moon, of the 25th year of Kien-long, Sbe-fo-pao cultivated
a farm on the brow of a hill belonging to Chin.fe-4ien, and which lay in the vicinity
of certain lands cultivated by Pang-yung-man and Vang-ky-hao, inafmuch as that the
fields of Vang-yung-man lay on the left of thofe of She-fo-pao, which were in the cen-
ter, and thofe of Pang-ky-bao on the right fide of the declivity of the hill. It oc-
curred that on the 7th day of the ¢th moen of the fame year, She-fo-pao obferv-
ing the corn in his fields to be nearly ripe, was apprehenfive that thieves might
find an opportunity of ftealing the grain; and being aware, at the fame time, of the
danger which exifted on thofe hills from wolves and tygers, armed himfelf with 2
mufquet, and went that night alone to the {pot, in order to watch the corn, and feated
himfelf in a convenient place on the fide of the hill. It happened that Pang-£y bao
went that day to the houfec of Pang-yung-man, in order that they might go together
to keep watch over the corn in their relpe&ive fields. However Vang-yung-tong the
elder brother of Vang-yung-man, conceiving it to be yet early, detained them to drink
tea, and fmoke tobacco until the fecond watch * of the night, when they parted from
him, and proceeded on their expedition, provided with large fRticks for defence.

Vang-ky-hao having occafion to [top for a fhort time upon the road, the other Pang-
yung-man went on before, until he reached the boundary of the fields watched by
She-fo-pao.

She-fo-pao, on hearing a ruftling noifc among the corn, and perceiving the fhadow
of a perfon through the obfcurity of the night, immediately hailed him, but the wind
blowing very frefh, he did not hear any reply. She_fo-pao then took alarm, on the
fufpicion that the found procceded from thieves, or elfe from wild beafts, and light-

_ ing the match-lock, which he held in his hand, fired it off, in order to repel the in-
vaders whoever they might be.

Vang-yung-man was wounded by the fhot in the head, cheeks, neck, and fhoulder,
and inftantly fell to the ground. Pang l_y-laa hearing the explofion, hafltened fore
ward, and called aloud to enquire who had fired the gun. The other heard the
voice, and going to the place from whence it proceeded, then learned whom he had

® Each watch is two hours, and the fecond watch begins ¢ eleven d*clock.

3012 wounded

-391-



