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PREFACE

Intellectual property law seems to be constantly in flux. Each year sees new inter-
national initiatives and regional developments. In the last decade we have witnessed
the birth of TRIPs, the agreement of the WIPO Copyright and WIPO Performers and
Phonograms Treaties, as well as the coming into force of the Madrid Protocol. At a
regional level we have seen the creation of a Community Trade Mark, implementation
of the Trade Marks Approximation Directive, numerous Directives in the field of
copyright and related rights, the Biotechnology Directive, the development of Sup-
plementary Protection Certificates, and most recently a revision of the European
Patent Convention. Each new initiative, as it is implemented, spawns new questions
for interpretation, and new case law. The resulting case law is not merely generated
domestically by UK tribunals and courts. We now have a huge case law of relevance
from outside the UK—from the European Patent Office, the Office of Harmonisation
in the Internal Market, the Court of First Instance, the European Court of Justice, the
EFTA Court, as well as the Dispute panels of the WTO. All this makes intellectual
property law an increasingly difficult subject to manage or explain within a small
compass. And, there are always more problems that arise, new technologies or cultural
practices (as well as developments in neighbouring legal regimes, such as conflicts of
law or human rights, and new proposals for change (at international, regional, and
national levels), that need to be accommodated.

Reflecting this constant agitation, intellectual property law has gained increasing
attention within universities. Not surprisingly, existing intellectual property courses
are attracting more students, and new courses are being laid on. Related to this is the
emergence of a burgeoning academic literature, with important contributions from
both within and outside law schools. It is not possible to do justice in a book of this
sort to the many and varied perspectives on intellectual property that are now repre-
sented in what is—thankfully—an increasingly interdisciplinary literature. We have
instead tried to provide an overview of the law relating to the subject. In so doing we
hope to provide a solid grounding in the law as a starting point from which various
political, theoretical or other perspectives can be developed. While we have not
assumed any prior knowledge of intellectual property, we intend this book to be more
than just an introduction. It is aimed at providing a basis not just for undergraduates
but also for postgraduate courses. Despite the immensity of the jurisprudence, we
have tried to accommodate the case law of the European granting authorities as far as
possible.

Writing this text has been a long and laborious task and we owe numerous debts of
gratitude. We would particularly like to thank Stephen Hubicki and Michael Burnett
for their excellent research assistance. We would also like to thank Arash Amel,
Antonio Da Rosa, Aaron Dower and Jaishree Jaisinghani for their help.

We would also like to thank Tanya Aplin, Cate Banks, Robert Burrell, Alan
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Coulthard, Belinda Isaac, Margaret Llewelyn, Simon Malynicz, Johnson Okpaluba,
and Leanne Wiseman for reading and commenting on chapters. We have also received
important institutional support. Lionel Bently benefited from a year as a research
fellow at Murdoch University and two months as a visiting fellow at Queensland
University of Technology. Thanks go particularly to Michael Blakeney and Leanne
Wiseman for facilitating those periods of research. We would also like to thank the
publishing team at OUP who over several years have not complained with the passage
of one deadline after another: John Whelan, Michaela Coulthard, Tim Barton, Mat-
thew Cotton. Finally, we would also like to apologize to our colleagues, friends, and
families who have put up with us while we have whinged and moaned: in particular,
Adam, Alex, Alison, Carly, Clair, Colin, Foz, Nicola, and Sam.

9 January 2000.
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