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INTERNATIONAL COMMERCIAL DISPUTES

This is the fourth edition of this highly regarded work on the law of international
commercial litigation as practised in the English courts. As such it is primarily con-
cerned with how commercial disputes which have connections with more than one
country are dealt with by the English courts. Much of the law which provides the
framework for the resolution of such disputes is derived from international instruments,
including recent Conventions and Regulations which have significantly re-shaped the
law in the European Union. The scope and impact of these European instruments is
fully explained and assessed in this new edition.

The work is organised in four parts. The first part considers the jurisdiction of the
English courts and the recognition and enforcement in England of judgments granted
by the courts of other countries. This part of the work, which involves analysis of
both the Brussels I Regulation and the so-called traditional rules, includes chapters
dealing with jurisdiction in personam and in rem, anti-suit injunctions and provisional
measures. The work’s second part focuses on the rules which determine whether
English law or the law of another country is applicable to a given situation. The part
includes a discussion of choice of law in contract and tort, with particular attention
being devoted to the recent Rome I and Rome IT Regulations. The third part of the
work includes three new chapters on international aspects of insolvency (in particular,
under the EC Insolvency Regulation) and the final part focuses on an analysis of legal
aspects of international commercial arbitration. In particular, this part examines: the
powers of the English courts to support or supervise an arbitration; the effect of an
arbitration agreement on the jurisdiction of the English courts; the law which governs
an arbitration agreement and the parties’ dispute; and the recognition and enforce-
ment of foreign arbitration awards.



PREFACE

It is five years since the publication of the third edition of this work (the first by Hart
Publishing). This fourth edition sees a variety of changes from the previous one—not
least the addition of a co-author.

Although, since the last edition, there have been numerous minor changes through-
out the topics considered in this work, there has also been a number of significant
developments at the European level. First, two long-awaited instruments in the field
of choice of law have finally been adopted: Regulation (EC) No 593/2008 on the law
applicable to contractual obligations' (commonly known as the Rome I Regulation)
and Regulation (EC) No 864/2007 on the law applicable to non-contractual obliga-
tions? (referred to as the Rome II Regulation). Secondly, the Lugano Convention
of 1988 was revised in 2007—to bring it into line with the Brussels I Regulation.
Although the revised Lugano Convention has not yet come fully into force, it is
expected that it will do so in the not too distant future.* Accordingly, the text assumes
that the revised Lugano Convention is in operation and readers who are interested in
the position under 1988 Convention should refer to the third edition of this work.

Although the Brussels I Regulation and the revised Lugano Convention are, in
substance, almost identical, in certain respects the terminology of the Convention
differs from that of the Regulation. Whereas the Brussels I Regulation is divided into
‘Chapters’ and refers to ‘Member States’, the Lugano Conventions is divided into
‘Titles’ and refers to ‘States bound by this Convention’. Throughout the book, the
text takes the Brussels I Regulation as its starting point, only referring to the Lugano
Convention (in footnotes) when it differs in some respect from the Regulation. If the
text does not expressly refer to the Convention the reader should assume that it fol-
lows the Regulation (making appropriate allowances for differences in terminology).
So, where the text states that ‘the basic structure of Chapter II is to distinguish those
bases of jurisdiction which apply regardless of the defendant’s domicile from those
which apply only to defendants who are domiciled in a Member State’, the reader can
also assume that the basic structure of Title II of the Lugano Convention is to distin-
guish those bases of jurisdiction which apply regardless of the defendant’s domicile
from those which apply only to defendants who are domiciled in a state bound by the
Convention. Similarly, if there is nothing in the text or a footnote to indicate the con-
trary, where it is stated that ‘Article 6(1) only applies if the proceedings are brought
in the Member State in which one of the defendants is domiciled’ the reader should
conclude that Article 6(1) of the Convention only applies if the proceedings are

! [2008] OJ L177/6.

2 12007] OJ L199/40.

3 The revised Lugano Convention entered into force between the EU and Norway on 1 January 2010.
Switzerland has indicated that it will apply the Convention as from 1 January 2011.
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brought in the state bound by the Lugano Convention in which one of the defendants
is domiciled. And so on.

In structural terms, this edition largely follows the last one. However, we have
re-structured the chapters which address choice of law issues and, prompted by the
(positive) criticism of a reviewer of the previous edition, we have added three chapters
dealing with international insolvency.

With a view to making the text easier to read and digest, we have taken a number
of shortcuts in our use of terminology. In the context of the recognition and enforce-
ment of foreign judgments and arbitral awards, the court which granted the judgment
is referred to as the ‘court of origin’ or the ‘original court’; the country (or state) in
which the court of origin sits or in which the arbitral tribunal has its seat is referred
to as the ‘country of origin’ (or ‘state of origin’). The court in which recognition or
enforcement of a foreign judgment or arbitral award is sought is referred to as the
‘court addressed’; the country (or state) in which the court addressed sits is referred
to as the ‘country addressed’ (or ‘state addressed’). In addition, throughout the text,
‘England’ is used to signify ‘England and Wales’ and ‘he’, ‘his” and ‘him’ to signify ‘he
or she’, ‘his or her’ and ‘him or her’.

We extend our thanks to Richard Hart and his team for the support and assis-
tance they have provided. We are also grateful to the publishers and editors of the
International and Comparative Law Quarterly for permission to reproduce material
which appeared in that journal under the titles ‘Some Private International Law
Aspects of the Arbitration Act 1996’ (1997) 46 ICLQ 274 and ‘Choice of Law in
Contract under the Rome Convention: the Approach of the UK Courts’ (2004) 53
ICLQ 325. In addition, we would like to thank Prof Paul Torremans and Dr Sandra
Frisby for helpful comments made. Adeline Chong would like to thank her family
for their support, especially her father, Chong Poh. Jonathan Hill extends his usual
thanks to Sheila.

As far as possible, we have tried to state the law as on 1 December 2009; we have,
however, been able to incorporate some later material.

Bristol JONATHAN HILL
Singapore ADELINE CHONG

1 February 2010



TABLE OF CASES

A v B2007] 1 Lloyd’s Rep 237 .........usmssisssnsnimsnssasssssnsnsss 3.3.25,21.2.27,21.2.39
Av B (No2),[2007] 1 All ER (Comm) 633 ........cccoiiiiiiiiiiiiiiiiiiiieee e 11.2.36
A ¥ CTI9BITQB 950........ocnncsnnrsosamsniniisnsitssmmssmssis ssssssmvsssssaasesssisssemyssaarassassns 10.1.21
A Co Ltd v Republic of X [1990] 2 Lloyd’s Rep 520 ......ccccoiiiiiiiiiiiiiiiis 2.3.44
A Ltd v B Bank [1997] ESR. 165.. ..o csivusssssmsmossmisssssinssssssmumssssossssssessssussasssensnss 2.3.36
AlS DIS Svendborg v Wansa [1996] 2 Lloyd’s Rep 559;

[1997] 2 Lloyd’s Rep 183 ...coooiiiiiiiiiiiiiiiiiiiieeee, 11.2.22-11.2.23, 11.2.30, 11.2.32
AlS Tallinna Laevauhisus v Estonian State Steamship Line

(1947) 80 L1 L REP 99 ....co05:imvmssconsvansasssnonsssnsimonsmnasanmmsnsssisssaisssssussvsnmiasosse 16.3.2
AB Bofors—Uva CAV Ltd v AB Skandia Transport [1982]

L Lloyd’s REp410........cooumm0mmmm namms ansamses s 21.1.5,21.2.28, 24.5.6
AB Gétaverken v General National Maritime Transport Co (1981)

6 YB Comm Arb 237 (Supreme Court, Sweden) .........ccceeeeermiiiiineeeeeeennnnnn. 24.2.37

ABB Lummus Global Ltd v Keppel Fels Ltd [1999] 2 Lloyd’s Rep 24 ....20.4.29, 22.1.6
ABCI v Banque Franco—Tunisienne [2003]

2 Lloyd’s Rep 146......cccoiiiiiiiiiiiiiiiii 2.3.59, 5.6.69, 7.3.20, 7.3.30, 7.3.36
Abdullah Ali Almunajem Sons Co v

Recourse Shipping Co Ltd [1995] ILPT 28....ccoiiiiiiiiiiiieeeeeeeeeeee e 432
Abdullah M Fahem & Co v

Mareb Yemen Insurance Co [1997] 2 Lloyd’s Rep 738.......ccovvviiiiiiiiiiiiininnnnnn, 21.2.14
Abidin Daver, The [1984] AC 398 .................. 9.2.4,9.2.8,9.2.13,9.2.25,9.2.53, 9.2.57
Abouloff v Oppenheimer & Co (1882) 10 QBD 295 .................. 12.4.9,12.4.12-12.4.13
Abu Dhabi Investment Co v H Clarkson & Co Ltd [2006] 2 Lloyd’s Rep 381 ..... 21.2.7,

21.2.26
Ace Insurance SA—-NV v Zurich Insurance Co [2001]

1 L1oyd’s Rep 618 .....euiiie 9.3.7,9.5.8,9.5.10, 9.5.21
ACP Capital Ltd v IFR Capital plc [2008] ILPT 719.....uuuieiieiiiiiiieiiieiiiieiiiiiiiieeann 9.3.6
Acrux, The [1965]1 P 301 .. 8.1.16
Action for a Prohibitory Injunction, Re [2006] ILPr 790

(Federal Supreme Court, GEIrmMany)..............uueueuuuereruuurrmrenneesnrsresssenresnnnennnen.. 5.6.54
Adams v Cape Industries Plc [1990] Ch 433..................... 12.1.1, 12.2.2, 12.2.6-12.2.7,

12.2.9-12.2.14,12.2.17-12.2.20,
12.4.4-12.4.6, 12.6.12,
24.2.28, 24.2.53

Advanced Licensing GmbH v Studiocanal France [2003] ILPr 550
(Court of Appeal, PATiS) ......ccoeeuuiiiiiieieiiiiieeeeee e 5.4.1
Advanced Portfolio Technologies Inc v Ainsworth [1996] FSR 217 ........... 9.2.10, 11.2.8
Advent Capital plc v GN Ellinas Importers—Exporters Ltd [2004] ILPr 377 ........ 11.2.2
Aeolian, The [2001] 2 Lloyd’s Rep 641 ........cccvvveveiiiiiiiiiiiieeeeeeee 14.2.31-14.2.34



XX TABLE OF CASES

Affymetrix Inc v Multilyte Ltd [2005] ILPT 470.......ccoooiiiiiiiiiis 9.0.2
African Farms Ltd, Re [1906] TS 373 ....ccooiiiiiiiiiii 18.2.40
Agenor, The [1985] 1 Lloyd’s Rep 155 ...ovoiiiiiiiiiii 14.4.54
AGF Kosmos Assurances Générales v Surgil Trans Express [2007]

ILPr 363 (Court of Cassation, France) .........c.cccooeviiiiiiie 13.3.37
Agios Dimitrios, The [2005] 1 Lloyd’s Rep 23 ..o 20.4.43
Agnew v Linsforsckringsbolagens AB[2001]1 AC 223 ............... 5.6.8, 5.6.18-5.6.20,

5.6.33,5.8.2, 15.1.97
Agrafax Public Relations Ltd v

United Scottish Society Incorporated [1995] ILPr 753 ............. 4.2.15,5.3.23,7.3.36
Ahlstrém Osakeyhtié v Commission (Re Wood Pulp Cartel),
Case 89/85 [1988] ECR 5193......ccovviiiriiircseiscnensrnenssnensssesssanssssnesssssesssseses 15.1.60
Ahmed v Government of the Kingdom of Saudi Arabia
[1996] 2 AIL ER 248.......ccocuiiiiiriiniiiiiiieineeecneseenneeessss s sae st 2.3.15, 2.3.30
AIC Ltd v Federal Government of Nigeria (2003) 129 ILR 571 .....ccccovviiiiinnnnnn. 2.3.54
Aifanourios, The 1980 SC 346 (Court of Session, Scotland) .............ccccoiiiiiiine 8.1.12
AIG Capital Partners Inc v Republic of Kazakhstan
[2006] 1 WLR 1420 .....ccoviiiiieciiiiiiee 2.3.3,2.3.48,2.3.54, 2.3.56-2.3.57, 24.5.10
AIG Europe SA v QBE International Insurance Ltd
[2001] 2 LIoyd’s Rep 268 ......ccoiiiiiiiiiiiiiiiiieiiiiieieeeeecciireiee e 5.3.18, 5.3.39
AIG Europe UK Ltd v The Ethniki [2000] 2 All ER 566.............. 5.3.40, 5.6.41-5.6.42
Aiglon Ltd v Gau Shan Co Ltd [1993] 1 Lloyd’s Rep 164...............cccc. 5.7.2,9.5.6
Aim Underwriting Agencies (Ireland) Ltd [2005] ILPr 254 ........coooiiiiiiiiiiinnnn. 17.2.26
Air Foyle Ltd v Center Capital Ltd [2003] 2 Lloyd’s Rep 753 .......cccccccieiinin. 12.3.24
Airbus Industrie GIE v Patel [1999] 1 AC 119 ..., 11.2.3; 11.2.18
AJ Bekhor & Co Ltd v Bilton [19811 QB 923 ..., 10.1.22-10.1.23
Akai Pty Ltd v People’s Insurance Co Ltd
[1998] 1 Lloyd’s Rep 90 ....cooeeeiiiiiiiiiieeeeeeieeeee e 9.2.49,9.3.2,11.2.13,
11.2.23,11.2.32, 12.2.6
Akande v Balfour Beatty Construction Ltd [1998] ILPr 110 ................... 12.2.4,12.6.5
Al Battani, The [1993] 2 Lloyd’s Rep 219 ....ccooiiiiiiiiiiiiie 8.1.46,9.2.36,9.2.38
Al Midani v Al Midani [1999] 1 Lloyd’s Rep 923 .......coiiiiiiiiiiiiiiiee, 24.1.7
Al Sabah v Grupo Torras SA [2005] 2 AC 333 ..., 18.1.29
Al-Adsani v Government of Kuwait [1996] 2 LRC 333......cciiiiiiiiiiiiiiiiieeeeeeeees 2.3.31
Al-Adsani v Government of Kuwait (No 2) [1996] 2 LRC 344 ................ 2.3.13, 2.3.31
Al-Adsani v UK (2002) 34 EHRR 273 .. oo 2.3.31
Al-Bassam v Al-Bassam [2004] EWCA CiV 857 ....oooiiiiiiiiiiiiiieieiiieeeeeee 9.2.52
Al-Naimi v Islamic Press Agency Ltd [2000] 1 Lloyd’s Rep 522 ............ 21.2.6,21.2.39
Al-Rawas v Pegasus Energy Ltd[2009]1 Al ER 346.........cccceeeeiiiiiiinieinnnnnn. 10.1.16
Albaforth, The [1984] 2 Lloyd’s Rep 91 .cccooiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeee, 9.2.16
Alberta Inc v Katanga Mining Ltd [2009]) ILPr 175.................... 4.1.10,4.1.12,4.2.15,
7.3.16,9.2.19

Albon v Naza Motor Trading Sdn Bhd [2007]

2 A1 ER 719; [2007] 1 WLR 24809.....cevvviiieeeeiiiieeeeeeeeeene 7.3.4,7.3.21, 14.2.37
Albon v Naza Motor Trading Sdn Bhd ( No 3) [2007] 2 All ER 1075....21.2.6, 21.2.39
Albon v Naza Motor Trading Sdn Bhd (No 4) [2007] 2 Lloyd’s Rep 420;

affirmed [2008] 1 Lloyd’s Rep 1; [2008] 1 All ER (Comm) 351...................... 11.1.3

11.2.13-11.2.14



TABLE OF CASES Xxi

Alcom Ltd v Republic of Colombia [1984] AC 580............ccceeenne 2.3.47,2.3.50,2.3.53
Alfred Dunhill Ltd v Diffusion Internationale de Maroquinerie de

Prestige SARL [2001] CLC 949.........cccocnvuicisniesssnnsssansssersssssnsasssaersssane 5.6.19, 5.6.69
Alfred Shaw & Co Ltd, Re (1897) 8 QLY 93.......uneicriiniriinciiecinsnicinniens 18.2.50
Ali Shipping Corpn v Shipyard Trogir [1999] 1 WLR 314 ..., 20.1.1
Allen, Re [1915] 1 KB 285.....uiiiiiiiiiiiiiiiicciii e 18.1.7

Allianz SpA (formerly Riunione Adriatica Di Sicurta SpA) v
West Tankers Inc, Case C—185/07

[2009] 1 AC 1138 .eiiiiiiiiiiiiiiiiiiiiiiieiines 3.3.18, 3.3.20, 3.3.24-3.3.25, 3.3.27, 3.3.29,

3.3.32,11.3.9-11.3.10, 13.3.7, 24.6 .4

Allianz Versicherungs AG v Fortuna Co Inc [1999]1 1 WLR 2117.........cccceiee. 20.4.14

Allied Arab Bank Ltd v Hajjar [1988] QB 787 ..cccvvriieiiiieiiiiiiiiiiiie e, 10.1.22

Allobrogia Steamship Corp, Re [1978] 3 AIl ER 423........cooiiiiiiiiiiiiiiiiiiiiiiiiienens 18.2.11
Allpac Holding BV v Maier am Tor [1982] ECC 200

(Court of Appeal, AmSterdam)...............eeeueeeemeeerimeiemeiiiiieiiieeeeeieeeeennaes 5.6.2,14.2.6
Alltrans Inc v Interdom Holdings Ltd [1991]14 ALl ER 458 .......ccoooiiiiiiiiinniiinini, 10.3.8
Alpine Investments BV, Case C—384/93 [1995] ECR I-1141 ... 20.2.4
Altair, The [2008] 2 Lloyd’s Rep 90 ..........ouvuiiiiiieiiiiiiiiiiiiiiiiiiieaas 2.3.5,2.3.10, 21.2.13
Altertext Inc v Advanced Data Communications Ltd [1985] 1 WLR 457 ............ 10.4.2
Amaltal Corporation Ltd v Maruha (NZ) Corporation Ltd [2003]

2 NZLR 92 (High Court; New Zealand).....ccvis ssrsennivmsvssinivsssws s 24.2.44
Amaltal Corporation Ltd v Maruha (NZ) Corporation Ltd [2004]

2 NZLR 614 (Court of Appeal, New Zealand)..........ccceiveeiiiiiiiiiiinneeennnne. 24.2.44
Amazonia, The [1990] 1 Lloyd’s Rep 236......cccceeeeviviiiiiiiieeeeanenns 16.1.1, 21.1.2, 21.1.5
American Cyanamid Co v Ethicon Ltd [1975] AC 396 ........cccevviiiiiinaen. 10.1.6-10.1.7
American International Specialty Lines Insurance Co v

Abbott Laboratories [2003] 1 Lloyd’s Rep 267 ....cocoovvviiiiiiiiiiiiiiiiiiiiiiiiiieiieens 11.2.23
American Motorists Insurance Co v Cellstar Corporation

[2008] TEPL 370 cicicnissinisisvonnscuivinissossaissi onisiasssseiosesassiisasassisssasastosassases 9.5.3,14.2.24
Amin v Brown [2000] ILPT 67 ...ccooiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee 2.2.1

Amin Rasheed Shipping Corporation v
Kuwait Insurance Co [1984] AC 50 ....... 7.3.26,7.3.41,9.2.10, 9.2.13, 9.2.33, 9.2.51,
14.1.4-14.1.5, 14.1.23, 14.2.13-14.2.15, 22.1.3
Amiri Flight Authority v BAE Systems plc [2004]

1 All ER (COMIN) 385 icviciivisnininsmsiiisomiaionssamsssos ssissvsssvsasissasonsssssdssnonsosasnanans 14.3.18
Ammann—Yanmar SA v Zwaans BVA [2005] ECC 16

(Court of Cassation, France) .............ceeiiiiiiiieiiiiiie e 14.2.39
Ammerlaan Agro Projecten BV v

Les Serres de Cosquerou [1999] ILPr 627 (Court of Cassation, France)......... 5.7.22
Amoco (UK) Exploration Co v British American Offshore Ltd [1999]

2 L10Yd’S REP: T72uwuaswesssosssvarsvsias 55355556558 55555 65 5505300 n omisismnbamisnnases vosssaranns 7.3.12,7.3.18
Anderson, Re [1911]11 KB 896......cccovvviviiiiiiiiiiiiiiiiiiiiii 18.1.26, 18.1.35
Andrea Merzario Ltd v Internationale Spedition Leitner Gesellschaft

GmbH [2001] 1 L1oyd’s Rep 490 .......cceviiiiiiiiiiiiee e 9.1.7
Andrea Ursula, The [1973] QB 265 ... 8.1.33
Andrew Weir Shipping Ltd v Wartsila UK Ltd [2004]

2 L10Yd’s RED 37 T cosnssisivunivisissasnsassssssiosduinaisiosnnsannnsnsssseioasarsnsdiduseaiinssses 5.7.9-5.7.10

Andria, The (now renamed Vasso) [1984] QB 477 ......cccevvveeeee... 10.2.2, 10:2.5, 10.2.7



XXii TABLE OF CASES

Anema BV v Broekman Motorships BV [1991] ILPr 285

(DC ROUEIAAIM) ..ottt 3.3.2
Angelic Grace, The [1995] 1 Lloyd’s Rep 87.....3.3.27, 11.2.21, 11.2.28, 11.2.31, 11.3.8
Anglo African Steamship Co, Re (1886) 32 ChD 348.......ccooiiiiiiiiis 7.3.9
Anglo—Austrian Bank, Re [1920] 1 Ch 69 ... 14.4.38
Anna H, The [1995] 1 Lloyd’s Rep 11......ccoiiiiiiiniiininniiniiiiniiniiniicneeens 3.4.3,8.2.10
Anna L, The [1994] 2 L1oyd’s Rep 379.....cccoivevmmriiniiiricnnneiniensiesssssnnnissssioeesenns 7.3.28
Antaios Compania Naviera SA v Salen Rederierna AB

(The Aitaios) [1985] AL 191 suoswsmsunmsmmmomsevepwercunsnssanasassasansssnsiis 5555555545 20.4.42

Anton Durbeck GmbH v Den Norske Bank ASA [2003] QB 1160..5.6.81-5.6.82,9.5.8
Anton Piller KG v Manufacturing Processes Ltd [1976] Ch 55...10.1.4, 10.1.30, 10.4.2

Antonis P Lemos, The [1985] AC 711 ..ccccoiiiiiiiiiiiiiiiiiiiiiiiiiiiiceeee s 8.1.1, 8.1.11
Apis AS v Fantazia Kereskedelmi KFT [2001] 1 All ER (Comm) 348............... 24.2.39
Apostolides v Orams, Case C—420/07 [2010]

1 Al ER (Comm) 950 ......cuiiiiiiiiiiiiiiieeeeeeciiiieeeeenn 2.1.5,13.1.4, 13.3.10, 13.3.18,

13.3.34,13.4.5
Apple Corps Limited v Apple Computer Inc

[2004] ILPI 597 .......occonemnvesersenanninisisiss sissssvossnsmanesssssss 7.3.22,7.3.35,9.2.34, 14.2.58
Application for a Stay of Proceedings, Re [2003] ILPr 640

(Federal Supreme Court, GErmany)......c..coeeeeeeeereereeeereeeeeeeeeeeeeeeeeennn 9.1.18, 9.1.35
Arab African Energy Corporation Ltd v

Olieprodukten Nederland BV [1983] 2 Lloyd’s Rep 419.................... 20.4.45, 21.2.16
Arab Banking Corporation v International Tin Council (1986) 77 Int LR 1........ 2.3.44

Arab Business Consortium International Finance and Investment Co v
Banque Franco-Tunisienne [1996] 1 Lloyd’s Rep 485;
affirmed [1997] 1 Lloyd’s Rep 531 ..ccviiiiiiiiiiiiiiiiieeeee, 3.3.21,7.3.31, 24.2.15,
24.2.56, 24.2.61
Arab Monetary Fund v Hashim [1993] 1 Lloyd’s Rep 543;

reversed [1996] 1 Lloyd’s Rep 589 (CA) ....cceeeveennnnnn 2.5.3,15.1.78, 15.1.90, 15.2.11
Arab Monetary Fund v Hashim (No 3) [1990] 3 WLR 139;

[T9911 2 AC 114 .o 2.1.9-2.1.10, 2.1.12, 2.1.15-2.1.17
Arab Monetary Fund v Hashim (No 6), The Financial Times,

24 JULY 1902 e nnnnnnn 11.2:7
Arab Monetary Fund v Hashim (No 9), The Times,

11 October 1994 ... ... 15.1.90-15.1.91, 15.1.106
Arab National Bank v El-Abdali [2005] 1 Lloyd’s Rep 541.......cccc........... 22.1.3,22.1.6
Arab Republic of Egypt v Gamal-Eldin [1996] 2 All ER 237 ....... 2.3.16, 2.3.29-2.3.30
Arblade, Case C—369/96 [1998] ECR 1-8453 .........ouumiiuiiiieiiiiieeeaans 14.3.3
Aredal Foam Systems HB v Msr Dosiertechnik GmbH [2008] ILPr 103

(Supreme Court, SWEAET) .......uuuuiuuriiiiiiiiiiiiiiiieeeteaeeeeeeeee e eaeeeeeeaeeaeeeaaaees 5.6.70
Arena Corporation Ltd (In Provisional Liquidation) v Customs and

Excise Commissioners [2004] BPIR 375; [2004] BPIR 415 (CA)................... 17.2.18
Ark Therapeutics plc v True North Capital Ltd [2006]

1 Al ER (Comm) 138 ..o, 7.3.41,9.2.27,9.2.33
Arkwright Mutual Insurance Co v Bryanston Insurance Co Ltd

[1990] 2 QB 649 .....eeeeeee e 5.3.10,9.5.7

Armagas Ltd v Mundogas SA [1986] AC 717 ccccoeeeeeeeieieieieieeeeeeeeeeeee 15.2.9-15.2.10



TABLE OF CASES XXiii

Armar Shipping Co Ltd v Caisse Algérienne d’Assurance et de

Réassurance [1981] 1 WLR 207 .......coorieiiiiniiiiiiiiieniciitiniiesiesnneenes 14.2.35
Arros Invest Ltd v Nishanov [2004] ILPT 366 ...........oooviiiiiiiiiiiiiiiiiiiniceies 7.3.5
Artola Hermanos, Re (1890) 24 QBD 640 ................ 18.1.12, 18.1.25, 18.1.27, 18.1.35
Ashtiani v Kashi [1987] QB 888 ... 10.1.14, 10.4.3-10.4.4
Ashton Investments Ltd v OJSC Rusal Aluminium

[2607] 1 L1oyad’s. Rep 311 susmmsemsnmsmsmmsesumsmmsamesgrsssinpesvuesmmiasens 7.3.31,7.3.34
Ashurst v Pollard [2001]1 Ch 595 ... 3.3.15,5.1.6, 5.1.25
Askin v ABSA Bank Ltd [1999] ILPT 471 ..ccooiiiiiiiiiiiiiiiiiiiiiieee e 9.2.52
ASM Shipping Ltd v Harris [2008] 1 Lloyd’s Rep 61.......cccooovviiiiiiiiiiiiinnnnn, 20.4.24
ASM Shipping Ltd of India v TTMI Ltd of England [2006]

2 Lloyd’s Rep 375; [2007] 1 Lloyd’s Rep 136 .....ccoooiiiiiis 20.4.24
ASM Shipping Ltd of India v TTMI Ltd of England (No 2)

[2007] 2 Lloyd’s Rep 155 ....c.cciiieimiiinimmmmmnsnmsissss sovssies 20.4.1, 20.4.22, 20.4.24

ASML Netherlands BV v Semiconductor Industry Services
GmbH (SEMIS), Case C-283/05 [2006] ECR 1-12041...... 13.3.18, 13.3.27, 13.3.34

Aspen Trader, The [1981] 1 Lloyd’s Rep 273 ....cooiiiiiiiiieeiee e 20.4.16
Assertion of a Set-Off and Counterclaim, Re [2003] ILPr 543

(Federal Supreme Court, Germany).........coeeeeeeeerimumimiieeeeeeeeiiiiiieeeeeeeeeeveennnnns 5.7.18
Associated Electric Gas Insurance Services Ltd v European

Reinsurance Co of Zurich [2003] 1 WLR 1041 ....oooiiiiiiiiiiiiieeeee e 20.1.1
Assurances Générales de France v Chiyoda Fire and Marine Co

(UK) Ltd [1992] 1 Lloyd’™s Rep 325....euiiiiiiiiieieeee e 9.1.46
Athanasakos v Hatramo Haven en Transportbedrijf Moerdijk BV

[2005] ILPr 699 (Supreme Court, GIEECE) .........uuruurrrrrrrrneerrrarrerrareeersassnnnsnnnnns 5.6.56
Athena (No 2), The [2007] 1 Lloyd’s Rep 280 ......cccoeeeeeeeeeeieeeeiieeeeeeeeeeeeeeeeeeeen, 21.2.7
Athletic Union of Constantinople v National Basketball Association

[2002] 1 Lloyd’s Rep 305 ..o 20.4.41, 24.2.32
Atlantic and General Investment Trust Ltd v Richbell Information

Services Inc [2000] 2 BCLC 778 18.2.11
Atlantic Star, The [1973] QB 364; [1974) AC 436 .......cccceecvnvereaenn. 9.2.3,9.2.6,9.2.8
Atlantic Underwriting Agencies Ltd v Compagnia di Assicurazione di

Milano SpA [1979] 2 LIoyd’™s Rep 240 .......ooeiiieeiiiiiieiiieeeeeeeeeeee e 7.3.37
Atlas Shipping Agency (UK) Ltd v Suisse Atlantique Société d’ Armement

Maritime SA [1995] 2 Lloyd’s Rep 188 .......cuuiiiiiiiiiiiiiiiiiiii 5.6.13
Attock Cement Co Ltd v Romanian Bank for Foreign Trade

[1989] 1 WLR 1147 oo 7.3.3,7.3.36, 14.2.23
Attorney—General v Arthur Anderson & Co [1989] ECC 224 .........ccceeeeeeeeeannn, 9.2.10
Attorney—General v Times Newspapers Ltd [1992] 1 AC 191 .....oooeveveveeeeeeenn... 10.1.17
Attorney—General of New Zealand v Ortiz [1984] AC 1......ooooovvveiieiiieeeean. 12.2.29
Attorney—General (UK) v Heinemann Publishers Australia Pty Ltd

(1987) 10 NSWLR 86....cceiiiiiiieiiiiiie e 15.1.88
Attorney General of Zambia v Meer Care & Desai [2006] 1 CLC 436 ................ 9.2.29
Audi-NSU Auto Union AG v Adelin Petit et Cie SA [1980] ECC 235

(Court of Cassation, Belgium).............oooeiiiiiiiooiiiiieieeeeeeeeeeaee. 5.6.34,24.2.41

Australian Commercial Research and Development v ANZ McCaughan
Merchant Bank Ltd [1989] 3 AIl ER 65 ......ccooiiiiiiiiiiicieeeeeeeeeeeeeeee 9.2.24



XXV TABLE OF CASES

Avant Petroleum Inc v Gatoil Overseas Inc [1986] 2 Lloyd’s Rep 236 ................ 10.1.18
Aventicum, The [1978] 1 Lloyd’s Rep 184 ..o 8.1.33,8.1.35
AWRB (Geneva) SA v North American Steamships Ltd [2007]

2 116yd’s REP TN cscnmmsnssomasissassssamssnssnsisnencmmemenninanusidosbiisshissdnit 11.2.23, 18.1.19
Ayerst v C&K ( Construction) Ltd [1976] AC 167 ........ccoeiiiniiiiiiiniiniinininn 18.2.23
Azoff-Don Commercial Bank, Re [1954] Ch 315 ... 18.2.8, 18.2.13
Azov Shipping Co v Baltic Shipping Co [1999] 2 Lloyd’s Rep 159........cccoccceiiie 229
B (A Child) (Care Proceedings: Diplomatic Immunity ),

Rie [2003] 2 WLR. 168.......cousi00s0ams snessusmesssmnssssmes s st s seams s sssaassipssensss 2.44
Babanaft International Co SA v Bassatne

(L9907 Ch 13L....coeseconmsinsnia ssion o sipssisissmmn smessse 5.4.2,10.1.18, 10.3.7, 10.3.16, 10.4.4,

10.4.14-10.4.15, 10.4.19, 10.4.22-10.4.25,

10.4.27, 10.4.30

Babcock v Jackson [1963] 2 Lloyd’s Rep 286 (Court of Appeals, New York)... 15.1.39
Bachy SA v Belbetoes Fundacoes e Betoes Especiais Lda [1999] ILPr 743

(Court of Cassation, FTance) ...........uuuuiiiiiiiiiiiiiiiiiieeeeceiiiiie e 5.4.1
Baden, Belvaux and Lecuit v Société Générale pour Favoriser le Développement

du Commerce et de I'Industrie en France SA [1983] BCLC 325..................... 18.2.38
Baghlaf Al Safer Factory Co BR for Industry Ltd v Pakistan National

Shipping Co [1998] 2 Lloyd’s Rep 229 .......cccoooiiiie 9.2.37,9.3.6,9.3.9
Baghlaf Al Safer Factory Co BR for Industry Ltd v Pakistan National

Shipping Co (No 2) [2000] 1 L1oyd™s Rep 1 ....oioiiiiiiiiieeeeeeeeeeeeeeeee 9.3.6
Bain Clarkson Ltd v Owners of ‘Sea Friends’ [1991] 2 Lloyd’s Rep 322.............. 8.1.17
Baker v Ian McCall International Ltd [2000] CLC 189.....cocvviiiiiiiiiiiiiieiiieeeenn. 12.3.28
Balkanbank v Taher [1995] 1 WLR 1056 .....cccooiiiiiiiiiiiiiieceeeeeeeeeeeeee e 10.1.16
Balkanbank v Taher (No 2) [1995] 1 WLR 1067......ccccovmiiiiiiiiiiiieieiiiiiieeennnn. 10.1.16
Baltic Real Estate (No 2), Re [1993]1 BCLC 503....ccoiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeee, 7.3.20
Baltic Shipping Co v Translink Shipping Ltd

[1995] 1 Lloyd’s Rep 673 ... 10.4.28, 10.4.29
Banco Atlantico SA v British Bank of the Middle East

[1990] 2 L1oyd’s ReP 504 ......onnnne s 9.2.48
Banco de Bilbao v Sancha [1938] 2 KB 176 ... 18.2.21

Banco Nacional de Commercio Exterior SNC v Empresa de
Telecommunicaciones de Cuba SA [2007] 2 Lloyd’s

Rep 484; [2008] 1 WLR 1936 ..cccevvviiiiiiiiiieie 10.3.17, 10.4.12-10.4.13, 13.4.22
Banco Nacional de Cuba, Re [2001] 1 WLR 2039........cccceeeennnnnnn. 2.3.27,7.3.8,7.3.34
Banco Nacional de Cuba v Cosmos Trading Corp

[2000] 1 BCLC 813 .. e 18.2.8-18.2.9, 18.2.12
Banco de Portugal v Waddell (1879-1880) 5 App Cas 161................... 18.1.13, 18.1.20
Bangladesh Export Import Co Ltd v Sucden Kerry SA [1995]

2 L10YA'S RED: | sivcsvzisss ssuminvanssssssssssassianss iasvssonmitaiansnosesssnssnnrsansarbosossnnsmssnansas 14.4.45
Bank of Baroda v Vysya Bank [1994] 2 Lloyd’s Rep 87 ........... 7.3.27, 14.2.37, 14.2.55,

14.2.57-14.2.58

Bank of Chinav NBM LLC[2002] 1 WLR 844 ........ccooviiiiiiieiieeeeeeeeeaee 10.4.29
Bank of Credit and Commerce Hong Kong Ltd v Sonali Bank

[1995] 1 LIoyd’s ReP 227 ...coiiiiiiiiiiieeee ettt 9.2.15

Bank of Credit and Commerce International SA, Re [1994] 1 WLR 708........... 10.4.20



TABLE OF CASES XXV

Bank of Credit and Commerce International SA (No 10), Re

[1997] Ch 213 .ciicvniecesssssisasssnsrsomnnsnrsassssanostosnsssonsissossnnnssss 18.1.13, 18.2.20, 18.2.23
Bank of Crete SA v Koskotas [1991] 2 Lloyd’s Rep 587.......ccccoviiiiiiiniinnn 10.1.22
Bank of Dubai Ltd v Abbas [1997] ILPr 308 .......cooiiiiiiiiiiiiiiiiinn 4.1.3,4.2.15
Bank Mellat v GAA Development and Construction Co

[1988] 2 Lloyd’s Rep 44 .......ccovereiinueieseessenssssinsinsosneronenssones 20.4.36, 23.2.25,24.2.14
Bank Mellat v Helliniki Techniki SA [1984] QB 291 .......cccovviiiiiiiiiinninins 22.1.3,22.34
Bank of Scotland v SA Banque Nationale de Paris [1996] ILPr 668

(Court of Session, Scotland).........coovvueiririiiieiiniiiiiiiierrreee 9.1.38
Bank of Scotland v Seitz [1990] SLT 584 (Court of Session, Scotland).............. 5.6.48
Bank of Tokyo—Mitsubishi v Baskan Gida Sanayi Ve Pazarlama

[2004] 2 Lloyd’s Rep 395; [2004] ILPr 427 .....ccoooeiiiiiiiiieninieans 4.2.15,4.3.2,9.1.21
Bankers and Shippers Insurance Co of New York v Liverpool Marine

and General Insurance Co Ltd (1926) 24 LIL Rep 85...ccoiviiiiiiiiiiiiiiiiin.. 24.3.5
Bankers Trust Co v PT Jakarta International Hotels and Development

[1999] 1 LIoyd’s Rep 910 ..ccoeiiiiiiiiiiiiiiiiiieiiciiiiiiece et 11.2.23
Bankers Trust International Plc v PT Dharmala

Sakti Sejahtera [1996] CLC 252 .......oiiiiiiiiiiiiiiiiiieeiieceiiniiee e 11.2.16
Bankers Trust International Plc v RCS Editori SpA

[1996] CLEC 899 ...ttt 9.1.53,11.3.3
Banque Cantonale Vaudoise v Waterlily Maritime Inc

[1997] 2 LIOYd’s REP 347 .oeeeieieeieeeeeie et 11.2.25
Banqgue Industrielle de Moscou, Re [1952] Ch 919 ......cocoovviiiiiiiiiiiiiiiiiiiiiiiiiaas 18.2.13
Banque des Marchands de Moscou v Kindersley [19511 Ch 112, 18.2.8
Banque des Marchands de Moscou ( Koupetschesky ),

Re [1958] Ch 182 ... 16.3.2-16.3.3, 18.2.21
Banque Paribas v Cargill International SA [1992]

2 LIOYd’™s ReP 19..uueiiiiieeee e 7.3.3,7.3.7
Barakot Ltd v Epiette Ltd [1997] 6 Bank LR 28........ccooiiiiiiiiiiiiiiiiiiiiiiiieeeeeeees 12.3.19
Barbier v Music for Pleasure Ltd [1990] ILPr 172

(Conirt of First Instance, Brussels)...cvssiismssmmmemsaissssessisvissnvsssvsimsinsvessanesis 5.6.32
Barclay v Sweeney [1999] ILPr 288 (Court of Appeal, Paris).................. 4.2.11,5.6.63
Barclay—Johnson v Yuill [1980] 1 WLR 1259 ... 10.1.13
Barclays Bank Plc v Glasgow City Council [19931 QB 429..........cccoeviiviiininnnnnn. 5.6.55
Barclays Bank plc v Homan [1993] BCLC 680............... 11.1.5,11.2.7-11.2.8, 18.1.12,

18.2.39, 18.2.43
Baring Brothers & Co Ltd v Cunninghame District Council

[1997] CLC 108 (Court of Session, Scotland) ..........cccceeumuuuuermuniiiinnnnn. 15.1.90
Barings Plc v Coopers & Lybrand [1997] ILPr 12; affirmed

[1997] TLPE ST .......iceconersnneneinesisiososorssnnsonsanssinnnasassnnnsnnnnansanssnionsnsasessss 7.3.8,9.2.29
Barlow Clowes International Ltd v Henwood [2008] BPIR 778 ..........ccceeeeeeien. 18.1.3
Barnet London Borough Council v Shah [1983] 2 AC 309 ....cccoeiveieeiieiieeeeeeeeene. 18.1.5
Baros AG v Embrica Maritim Hotelschiffe GmbH, 17 October 2008

(Dutch Supreme COouTrt) ...cooeeeeeiiiiiiiieeeeeeeeeeee e 14.2.37
Barrett v Universal-Island Records Ltd [2006] EMLR 567.................... 12.3.2, 12.3.21
Barros Mattos Junior v MacDaniels Ltd [2005] ILPr 630.................... 15.1.83, 15.1.90
Barry' v Bradshaw [2000] CLC 455 c...osvasisssieisivssessvorsisivesssiskssssshsissssssssssissssssss 5.6.42

Bartley v Hodges (1861) 1 CBNS 375 ... oo 18.1.32



XXVi TABLE OF CASES

Barton v Golden Sun Holidays Ltd (In Liquidation) [2007] ILPr 804 ................. 5.7.13
BAS Capital Funding Corporation v Medfinco Ltd

[2004] ILPT 305 ...ooeouiiiiiiiiiiiniieie et 7.3.8,7.3.45,10.4.1
Base Metal Trading Ltd v Shamurin [2002] CLC 322.................. 5.6.8,14.5.36, 15.2.1
Base Metal Trading Ltd v Shamurin [2004] ILPr 74 ........ooooviiiiiiiiiiie 154.1
Base Metal Trading Ltd v Shamurin [2005]

I WLR 1157 et 5.6.8, 14.1.10, 15.1.90-15.1.91,

15.4.1,154.5,18.2.1
Bastone & Firminger Ltd v Nasima Enterprises ( Nigeria) Ltd

[1996] CLC 1902 sisunmsmmmnsmsesssasssmmmssmasmsmnsomasnsssmsesssimrasmpsomes 7.3.18, 7.3.31
Bata v Batct [1948] WIN 366 ........c.ccorossersunresssnseasosssnntossssnsnsassanssnsiinssnisssssnassessins 15.2.2
Bateman v Service (1881) 6 ADPD €as 386:....:.cuvssesisnsnsissossssssusnssnsssssvsssnssnns sruarens 18.2.1
Bay Hotel, The v Cavalier Construction Co Ltd [2001] UKPC 34 ...................... 22:1:5
Bazias 3, The, The Bazias 4 [1993] QB 673 ..c.cccscenemsmsususssssnsnsmssmsmmsnsonssnsssnnssnsass 10.2.9
BCCI (in liguidation) v Price Waterhouse [199714 A1 ER 108.............cccccvvinien 2.4.2
BCCI SA (No 9), Re [1994] 3 All ER 764; reversed [1994]

I WLR 708 (CA) i 18.3.5, 18.3.8
BCCI SA (No 10), Re [199T7] Ch 213 ...cccusvivsssvsssssssassosssnssunsssssnssnsnnnes 18.2.50, 18.3.13
Beatty v Beatty [1924] 1 KB 807 ... 12.2.28, 16.2.2
Beazley v Horizon Offshore Contractors Inc [2005] ILPr 123..........cccooiiiiiee.o. 11.2.23
Beecham Group Plc v Norton Healthcare Ltd [1997] FSR 81....ccccoooiiviiiiiiinne... 7.3.31
Behrends; Re (1865) 12 LT 149 .....c.ommnssmsnins sssssnsansssssesssnsnsusnissevesssnsss 18.1.12, 18.1.28
Beldis, The [1936] P ST ..cueiiiiiiiiie e 8.1.12
Belgian Default Judgment, Re [1991] ILPr 483

(Court of Appeal, Cologne)......ccoeiiiiiiiiiiiieeeeeeeeee e 13.3.34
Belletti v Morici [2009] ILPT 960.......ccccoiiiiiiiiiiiiiiiiens 7.3.14,10.4.9, 10.4.13
Benaim & Co v Debono [1924] AC S14 ... 7.3.22
Benincasa v Dentalkit Srl, Case C-269/95

[1997] ECR I-3767 .. 4.2.13,5.3.39, 5.3.41, 5.8.25
BenQ Holding BV, Docket No 1503 IE 4371/06 Munich,

5 February 2007; [2008] BCC 489 ........uuuiiiiiiiiiiiiiieiiiiiiineiiaeieniaennanns 17.2.27,17.2.32
Berezovsky v Michaels [2000] 1 WLR 1004 .............ccoeeevvvvnnnn.... 7.3.31,9.2.16,9.2.58
Berge Sisar, The [1997] 1 L1oyd’™s Rep 635 ... .. 7.3.14
Bergen, The [1997] 1 L1oyd’s Rep 380.........uuuuummmmiiiiiiii e 8.2.10
Bergen (No 2), The [1997] 2 Lloyds Rep 710 .......oceeeeeeiieiiiiinnnnn.. 8.2.11,9.2.52,9.3.6
Bergerem v Marsh (1921) 6 B&CR 195 ........cccovviiiiiiiinnn, 18.1.24, 18.1.26, 18.1.28
Bergesen v Joseph Muller Corp 710 F 2d 928 (2d Cir, 1983)........cvvvvvivviiiiininnnnns 24.2.5
Berkeley Administration Inc v McClelland [1995] ILPr 201 ..................... 9.1.14, 13.2.4
Berkeley Administration Inc v McClelland (No 2) [1996] ILPr 772.................... 13.2.4
Bernard Ghequieres v Knuwer [1990] ILPr 369 (Supreme Court, Netherlands).....5.2.4
Bernuth Lines Ltd v High Seas Shipping Ltd [2006] 1 CLC 403 ....................... 20.4.14
Berny, The [1979] QB 81 viscassssisnressnimmsmmsiissinsisssnnnmmnmmranmommmmsasssssvasssmswessnessrs 8.1.46
Besix SA v Wasserreinigungsbau Alfred Kretzschmar Gmb H & Co

KG (Wabag), Case C-256/00 [2002] ECR 1-1699.........ccccvvvvvevreeeennn. 5.6.29, 5.6.32,

5.6.49-5.6.50
Bettan v Simon [1996] ILPr 55 (Court of Cassation, France)...........c............... 13.3.33

Betts, Re [1901] 2 KB 39 .....oiiiiiiiiiiie e 18.1.12



TABLE OF CASES XX Vil

Bhatia Shipping and Agencies Pvt Ltd v Alcobex Metals Ltd [2005]

2 LIOYA’S REP 336...cuecueenriiniiniiriniiieesieine sttt 9.2.27
Bibby Bulk Carriers Ltd v Cobelfret NV [1989] QB 155 ... 9.2.31-9.2.32
Big, Bittre Inkop I Grupp Aktiebolag I Likvidation v Isle of Man

Assurance Ltd [2008] ILPr 221 (Supreme Court, Sweden)........ccoooeeiiiinnnnnn 4.2.7
Bird, Re[1962] 1 WLLR 686.....cccussessssssssnsssnsssmassnsesssonsusssusrssssssnassracronsessnssassrass 18.1.7
BL Macchine Automatiche SpA v Windmoller & Holscher KG

[2004] ILPr 350 (Court of Cassation, Italy) .........ccoooiernnirnniiiniinniinn 5.6.54
Black—Clawson International Ltd v Papierwerke Waldhof—Aschaffenburg AG

[1975] AC 591; [1981] 2 Lloyd’s Rep 446..................... 12.3.8, 12.6.18, 21.1.1, 21.1.5
Blanckaert and Willems PVBA v Trost, Case 139/80

[1981] ECR. B19 .....oiimsunsssswsamsmmunsvsns sssssenssosssssn s o s s assn s 5.6.73, 5.6.83
Blithman, Re (1866) LR 2 EQ 23 ... cuiiiiiiiiiiiiiiiieeiceeeeeciiiccce e 18.1.24
Blohn: v Desser[1962] 2 QB 116 wusiwsossssssvsmmnssssssssssvunssisssessesssssusesnmmssossenssanviss 12.2.9
Bloom v Harms Offshore AHT “Taurus’” GmbH & Co KG

[2010] 2. WLR 349 ....comimasmmmmssniassrssosssmmmmssssmmmnsssassssess 18.2.23, 18.2.33-18.2.34
BMG Trading Ltd v AS McKay [1998] ILPr 691 ........cccoooviiiiiiiiiiiiinninnn. 7.3.40, 9.3.6
BNP Paribas v Deloitte Touche LLP [2004] 1 Lloyd’s Rep 233 .......ccccoeiiinnnne 20.4.18
Bodley Head Ltd v Flegon [1972] 1 WLR 680 ........oouuiiiiiiiiiiiiiiiiiieiiceieeie, 14.4.23
Boissevain v Well [1950) AC 327 .cuvssuussnmsssssisssmmesssmississssmmsssssmsss s ssssessssnesessss 14.3.21
Boissiéere & Co v Brockner & Co (1889) 6 TLR 85....ccovuiiiiiiiiiiiiiiieeieee 12.2.4

Bolivia, The. See Lineas Navieras Bolivianas SAM, Re
Bols Distilleries BV (trading as Bols Royal Distilleries) v

Superior Yacht Services Ltd [2007] 1 WLR 12.....cooiiiiiiiiiiiiiii 5.3.13-5.3.14
Bonacina, Re [1912] 2 Ch 394 ... 14.1.10, 15.1.75
Bonython v Commonwealth of Australia [1951] AC 201 .........cccccuvevnnnnnnnne. 14.1.3-14.1.4
Booth v Phillips [2004] 2 Lloyd’s Rep 457; [2004]

1 WLR 3292....cc0000mmmssummmmmmssnsninisssisssss 7.3.31,9.2.16, 9.2.29, 14.5.36, 15.1.37
Bosma Huygen Meudelimpex BV v Hdcker Kiichen

GmbH [1992] ILPr 379 (Supreme Court, Netherlands) ............ccccceeeeeeeeinninnnnn. 5:3.3
Boss Group Ltd v Boss France SA [1997] 1 WLR 351 ................ 4.2.15,5.6.14, 5.6.33,

5.6.49,13.2.3
Bourjois SAS v Gommatex Poliuretani SpA [2008] ILPr

373 (Court of 'Cassation; Italy) «ssesivmsmsmmms s iiasscssmnsiss o anossssansan 5.6.22
Bouygues Offshore SA v Caspian Shipping Co (Nos 1, 3, 4 and 5)

[1998] 2 Lloyd’s Rep 461 .....c.iciuivmsisissssisussssiansaininsvusasnissansisoossssnnasone 9.2.28,11.2.33
Bowling v Cox [1926] AC 751 ...eueiiie e 7.3.21
Boys v Chaplin [1971] AC 356.............. 9.2.1, 15.1.40, 15.1.46, 15.1.101, 15.2.6-15.2.9,

15.2.12-15.2.14, 15.2.16, 15.3.13, 15.4.16
BP Exploration Co (Libya) Ltd v Hunt [1976]

T WLR 788 i 7.3.19-7.3.20, 7.3.24
BP plc v Aon Ltd [2006] 1 L1Ioyd’s Rep 549 .......cooooiiiiiiiiiiiieeeeeceeee e 9.34
Brabo, The [1949] AC 326 ..cccooiiiiieeeee e 7:3:15
BRAC Rent—A—Car International Inc, Re [2003] 1 WLR 1421 .............. 17.0.3,17.2.17
Braes of Doune Wind Farm (Scotland) Ltd v Alfred M Alpine

Business Services Ltd [2008] 1 Lloyd’s Rep 608 ..........ccccvvviiiieeiiiiiiiiieeeeeen 22.1.5

Brihmer v Van Loon [1986] ECC 178 (District Court, Breda)............................ 13.4.9



XXviii TABLE OF CASES

Brauch, Re [1978] Ch 316.....c.coiiiiiiiiiieiiniiiie e 18.1.6
Brave Bulk Transport Ltd v Spot on Shipping Ltd [2009] 2 Lloyd’s Rep 115.....11.2.23
Bremer Oeltransport GmbH v Drewry [1933] 1 KB 753 ...ccooiiiiiininiiiiis 8.1.12
Bremer Vulkan Schiffbau und Maschinenfabrik v South India Shipping

Corporation Ltd [19811 AC 909 ..o 20.4.3,20.4.8
Brenner and Noller v Dean Witter Reynolds Inc, Case C-318/93

[1994] ECR I-4275......uuiiiriiiinnnnnneninrssessnsiossessatsosasssssessansessnsasnnans 5.2.2,5.8.32
Brinkibon Ltd v Stahag Stahl und Stahlwarenhandelsgesellschaft

PDEL [1983] 2 AMC B8 sonssosssesnsivnnisensasasnissibns shissumaisnisessvosmssessomssns ssssssnssosass 7.3.22
Brinks—Mat Ltd v Elcombe [1988] 1 WLR 1350.........ccooiiiiiiiiiiiiiiiiii 10.1.16
Bristow Helicopters Ltd v Sikorsky Aircraft Corporation

[2004] 2. 11oyd’s ReD 150 casesmanammmssssmmmmeusmaommmnsssssmonsnssyes 9.1.22,9.2.27,15.3.5
British Aerospace Plc v Dee Howard Co [1993]

1 L10yd’s. REP 368..:ccuussssmmvusmusrsssmsossssnsssssssmassassossnsosnasnnins 5.3.41,9.2.32,9.3.2,9.3.7
British Airways Board v Laker Airways Ltd [1985] AC 58....................... 2.2.9,11.2.3,

11.2.17, 11.2.19
British South Africa Co v Companhia de Mog¢ambique

[1893] AC 602...c5mmmmmsivssonivssddesssnssssssbonasssassunsorsasssssesssvissunssn 9.4.3,9.4.6-9.4.7,9.5.18
British Steel Corporation v Allivane International Ltd

[1988]. ECC 405 (Sheriff’ Court, AIrdrie) .. ..coossmsssmmusinmmpisssssnsssasissssnsassonsisss 6.2.8
British Sugar Plc v Fratelli Babbini di Lionello Babbini & Co SAS

[2005] 1 Lloyd's RED 332 iucusssusrssmvisssosmsssssnanssmssssisssnsnnsnsesmosnassnsnnnsssssssss 5.3.8, 5.3.41
Brodin v AIR Seljan 1973 SLT 198 ....ccooiiiiiiiiiiiiiiiieaniiiieiieeeeen 14.5.38, 15.4.18
Broken Hill Pty Co Ltd v Xanakis [1982] 2 Lloyd’s Rep 304 ..., 14.2.23
Brostrom Tankers AB v Factorias Vulcano SA [2004] 2 IR 191

(High Coutt, Ireland)......c.:swssmsmmssusssisssesesssmmsensissnmssmseserssssssvesssssasvassssss 24.2.44
Brunei and Bandone v Fidelis [2008] JRC 152 (Royal Court, Jersey)................. 12.2.28
Brunsden v Humphrey (1884) 14 QBD 141 .....cooiiiiiiiiiiiiiiee 12.3.21-12.3.22
Buchanan v Rucker (1808) 9 East 192..........cciiiiiiiiiiieeeeeeeeee e 12.2.2
Buchanen, tla Warnocks v Brook Walker and Company

[1988] NI 116 (High Court, Northern Ireland) ...........cccooiviiieiiiiiiiiini, 9.5.23
Buckland v Palmer [1984] 1 WLR 1109 ......cooiiiiiiiiiiiiiiiiiiiiieeeeeee e, 12.3.22
Bud-bank Leasings SP ZO O, Re, 29 June 2009 ...........ccovvieiiiiiieeeiiiieeeieeeeeinnn. 19.2.3
Buehler AG v Chronos Richardson Ltd [1998] 2 AIl ER 960 .............cccceeeenn.. 12.2.25
Buerger v New York Life Assurance Co (1927) 96 LIKB 930 .................. 16.3.1-16.3.2
Bulk Oil (Zug) Ltd v Sun International Ltd [1984] 1 WLR 147 ....................... 21:2:12
Bumbesti, The [2000] QB 559 ....oummiiiiiii et 8.1.12
Bumper Development Corporation v Commissioner of Police of

the Metropolis [1991]1 1 WLR 1362........cccceviiiiiiiiinnnnnn. 2.1.3,16.1.1,16.3.1, 16.3.3
Burke v Uvex Sports GmbH [2005] ILPr 348 (High Court, Ireland)..................... 5.6.8
Burns—Anderson Independent Network plc v Wheeler [2005] ILPr 528 .................. 7.1.4
Buron v Denman (1848) 2 EXCH 167 ....ccouniiiiiieeeeeeeeeeeeeeeee e 224
Burrows v Jamaica Private Power Company Ltd [2002] 1 All ER (Comm) 374.....9.3.6
Burrows v Jemino (1726) 2 Str 733 ooeeoeeeeeee e 18.1.32
Bus Berzelius Unwelt-Service AG v Chemconserve BV [2004] ILPr

183 (Supreme Court, Netherlands) ............cccoeeiiiiiiiiiiiieeeiiieee e 5.6.69

Busfield, Re (1886) 32 ChD 123 .........coiiiiiiiiiiiiiiieiiee e 7.3.9



TABLE OF CASES XXiX

Buttes Gas & Oil Co v Hammer (No 3) [1982] AC 888.......cccovviiiiiiiicinnnns 2.2.6-2.2.7
C v D[2008] 1 Lloyd’s Rep 239 .......ooimiiiiiieiiiiii i 11.2.23,21.1.2
C (A Minor) v Hackney LBC [1996] 1 WLR 789 ....cccooviiiiiiiiiiiiiiiiiiis 12.3.28
C Inc Plc v L[2001] 2 Lloyd’s ReP 459 ...ccoviiiiiriiiiiiiiiccinniniiiiencae 10.1.22
CA Kennedy & Co Ltd v Stibbe—Monk Ltd (1976) 74 DLR (3d) 87 ................. 18.2.45
Cable & Wireless plc v IBM United Kingdom Ltd [2002]

2. All ER (Comm) 1041 .......onbiniminiimssmsisomemmmivessmusmmpismtsrsrissisoraressasnns 21.2.39
Cadre SA v Astra Asigurari SA [2006] 1 Lloyd’s Rep 560.........ccccovveiennnnnennns 11.2.13
Café Shop (The) v Belbachir [2006] ILPr 794 (Court of Cassation, France) ....... 442
Cala Cristal SA v Emran Al-Borno, The Times, 6 May 1994 ................oooooennie 10.1.18
Caledonia Subsea Ltd v Microperi SRL 2001 SC 716 (OH); 2003 SC 70.......... 14.2.37
Callender Sykes & Co v Lagos Colonial Secretary [1891] AC 460..................... 18.1.20
Callwood v Callwood [1960] AC 059,k cusisssivssdssmsrsnssssussessrnsssssosssissnnchsassesnssass 16.1.1
Caltex Singapore Pte Ltd v BP Shipping Co [1996]

1’ L1o¥A’S ReP 280 uicivscimsiss sivssssosvunsassssissssssisnsssisiosesssnsisssnssssssnssassansns 9.2.16, 9.2.40
Caltex Trading Pte Ltd v Metro Trading International Inc

[1999]:2 L16YA’S REP: T2 .cunssussesnassensnssssusussssississsosssnmssunsias dassassssssonnnssanssssonsases 7.2.6
Calyon v Wytwornia Sprzetu Komunikacynego PZL Swidnik SA

[2009]:2 All ER. (COMIN) 603 .:c050.000s0mnssmssmsinsinssssnssmsas ssssessssesssnsssbnins 5.1.23,5.3.26
Calzaturificio Brennero sas v Wendel GmbH Schuhproduktion

International, Case 258/83 [1984] ECR 3971 ....ccovviiiiiiiiiieeeieeeeeeennn. 13.4.15, 13.4.17

Cambridge Gas Transport Corporation v The Official Committee of
Unsecured Creditors of Navigator Holdings plc [2007]
FTACS08 ... e 12.5.3, 18.1.23, 18.2.40,
18.2.43-18.2.44, 18.3.2
Cambridge Nutrition Ltd v British Broadcasting Corporation

[1990] 3 All ER: 8523 ...suasenstunssnanmssnssbsnsadussssssssssssesnsasssasbiossssss speiosssssissmssossanass 10.1.6
Camdex International Ltd v Bank of Zambia (No 2)

[199T] 1. WILR. 632 .....consummmmmissmvnssusssnisssnssanssssssesonsssssnansssssssas 2.3.27,10.1.10, 10.1.18
Camera Care Ltd v Victor Hasselblad [1986]) ECC 373......ccccoveeeeeieeeeeeieeeieieeee. 7.3.5
Canada Trust Co v Stolzenberg (No 2) [1998]

1 WLR 547;[2002] 1 AC 1 .eeeiiiiiiiiiiiiiiiiieeeee e 4.1.10,4.2.14-4.2.15, 5.3.13,

5.5.2,5.7.3,7.3.36
Canadian Pacific Railway Co v Parent [19171 AC 195 ...ccoovivieiieeeeeeeeeeeeeee 15.4.19
Cape Snc v Idealservices Srl, Case C-541/99

[2001] ECR I-9049 ... 5.8.25
Capelloni v Pelkmans, Case 119/84

[19851 ECR 3147 .cooiiiiiiiieeeeeeeeeeeeee e 10.3.11, 13.4.24-13.4.25, 13.4.28
Capital Trust Investments Ltd v Radio Design TJ AB

[2002] 2 AILER 159 .o 21.2.22,21.2.24
Car Trim GmbH v Key Safety Systems Srl, Case C-381/08,

24 September 2009 .....cooiiiiiiiieee e 5.6.23
Cardinal Financial Investments Corporation v Central Bank of Yemen

[2001] Lloyd’s Rep Banking L.........ccouuviiiiiiieiiiiiiiiiieeeee e 2.3.27

Carl Freudenberg KG v Bureau RC Van Oppens Sarl [1986]
ECC 366 (Court of Cassation, Belgium)..........ccceovveeeeeeieeiiiiiiieeeeeee e 5.6.49



