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Author’s Preface

The key research for this book is ‘How has globalization affected safety standards
in the rapidly industrializing context of Southeast Asia?’ Researching this question
brings together crucial debates on globalization and regulation. In particular, the
book challenges regulatory scholarship to take account of the complexities of
globalization and regulation in newly emerging industrial states. By necessity, it
engages with competing debates on globalization and their often contradictory
predictions about the future of safety standards in countries such as Thailand.
While the impact of globalization would seem an obvious concern for scholars of
regulation, most research and writing to date has focussed on advanced industrial
and post-industrial states. Within the burgeoning regulatory literature solutions are
prescribed and argued to be appropriate for raising standards. However, a
significant number of countries exhorted to use the methods developed are
industrializing rather than industrialized, and face their own quite different and
unique economic, political and historical challenges. Few scholars have tried to
explore the applicability of prescriptions widely accepted in the industrialized
context to Southeast Asian countries. It is this gap that this research on the
regulatory aftermath of the Kader Toy Factory fire in Thailand addresses. Reforms
introduced after the Kader fire attest to the importance of context (or regulatory
character) in any research and theory which assesses ‘progress’ in a country in
terms of the international spread of laws and regulations. Pronouncements about
how to regulate in the face of rapid economic, political and cultural change must be
grounded in where the regulation is taking place — and by what process reform is
achieved.
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Series Preface

Fiona Haines is a leading writer on the subject of business crime and the regulation
of safety. Having made important contributions to these topics here she turns her
attention to a more difficult task. How far is the literature of white-collar crime and
regulation applicable also to the understanding and resolution of such problems in
the setting of rapidly developing countries like Thailand? Are the de-
contextualized ‘best practices’ this literature recommends equally applicable — or
feasible — in these situations? Is globalization the problem or the solution? In a
globalizing world, problems of environment, health and safety and the human costs
of economic development can no longer be circumscribed by place. The recent
terrible tragedies caused by the Tsunami in Southeast Asia, in which many
Western tourists also lost their lives, show, if such further proof were needed, the
implications of this increasing interdependence. It is likely that with appropriate
preventive measures and a different type of economic infrastructure thousands of
lives could have been saved. But technical know-how alone is not enough; insight
into the social realities that make change possible is also essential.

This book provides us with this sort of understanding, which is made to emerge
from the story of a massive fire in the multinational Kader toy factory in Thailand.
We are given an original and detailed examination of what the author calls ‘Thai
regulatory character’ as it influences the efforts at reform that follow the fire. We
see how culture is shaped by — and itself shapes — the larger Thai context as well as
its effects on Thailand’s role in the world economy. This book shows the
considerable effort that must be made in order to understand the relevance to
regulatory processes and outcomes of social, economic, political and cultural
differences. The author is careful at all points to steer a course between assuming
similarities and exaggerating differences. Some parts of the account may seem
familiar to those who know about the early stages of factory or environmental
regulation in the industrialized West: the role of scandals, the passing of legislation
without much in the way of enforcement, inter-organizational conflicts and special
interests, the connection between regulation and state building, even tripartism —
the negotiated relationship between government, business and unions. Other parts
of the account will be strange, unexpected and even counter-intuitive: the place of
the military, the importance of patriarchal norms, both for good and ill, the special
role of women, the contrast between ideologically-motivated bureaucrats and
others, the significance of self-reliance in Thai culture.

But this book’s arguments and ambitions go well beyond providing a
satisfactory description of scandal and reform in a foreign culture (which would be
an achievement in its own right). It develops a key concept — that of ‘regulatory
character’ — which transcends the present study and promises to be relevant to the
increasing number of comparative socio-legal studies and research on legal
transfers which come up against the vexing question of deciding what importance



Series Preface Xiii

to be given to ‘culture’ as an explanation. For Haines (drawing on the work of
Christopher Hood and Mary Douglas), regulatory character is framed by an
understanding of the form authority takes within a particular place, the interaction
between norms and laws set against an understanding of the rationale underpinning
the relationship between individual and institution, and the subjective and objective
reality of a given regulatory context. The ideal-typical elements she identifies as
central to Thai regulatory character (albeit in tension and subject to change) may in
many respects be specific to that context or at least to Southeast Asia more
generally. But the idea itself is not.

As with all successful comparative enquiries, greater understanding of how
matters go together elsewhere also provides invaluable insight into what is taken
for granted ‘at home’ (though it would be equally important to see how scholars
based outside the G8 countries explained the local ‘cultural’ and other causes of
the difficulties developed capitalist countries have in dealing with business crime).
Fiona Haines’ excellent study may come to be seen as a pioneer in qualitative
research into the nexus between comparative regulation and comparative
criminology. I hope that it will stimulate more scholars to face up to the challenge
of thinking globally whilst acting locally.

David Nelken
Series Editor
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Chapter 1

The Tragedy of Kader

At 8.00 a.m. on 10 May 1993," over 3000 workers began their day’s shift at the
Kader Industrial (Thailand) Company’s soft toy factory in an industrial zone in
Nakhon Pathon province near Bangkok. Nearly 1500 workers took their places in
Building Number 1, one of a factory complex of four buildings. The factory
produced a range of toys: everything from °‘stuffed toys to plastic Father
Christmases,” under licence for a range of toy companies. These included world-
famous brands such as Arco, Hasbro, Toys-R-Us, Fisher-Price and Tyco. Kader
itself was no ‘hole-in-the-wall’ enterprise. The Bangkok factory was part of a joint
venture between the Hong Kong-based, Chinese-owned Kader Company and the
Thai-based CP (Charoen Pokphand) Group, largely controlled by the powerful
Thai Chaeravanot family.” CP remains one of the largest Southeast Asian
conglomerates.

Most of the workers who took up their positions at machines or on the factory
floor that day were women and girls; some were underage, having borrowed ID
cards to get a job at the factory. A number were from the remote and poverty-
stricken north-eastern provinces. Traditionally, daughters in Thailand contribute to
family income, so it is common for young women from rural families to migrate to
areas of employment and repatriate money (Busakom, 1993; Ungpakorn, 1999).
Many of the women at the factory were the main or essential wage earners for their

' I am indebted to Cate Lewis for her assistance with the narrative of the Kader Fire.

There are several sources for the description of the factory and the fire, including
Voravidh Charoenloet, (April 1998) ‘The situation of health and safety in Thailand’,
Dossier no. 5, Asia Monitor Resource Centre Toy Campaign; International
Confederation of Free Trade Unions, (undated) From the Ashes; A Toy Factory Fire in
Thailand: An Expose of the Toy Industry, Belgium: ICFTU; Casey Cavanagh Grant and
Thomas J. Klem (1994) ‘Toy Factory Fire in Thailand Kills 188 Workers’, National
Fire Prevention Authority Journal, January/February: 42-9. Peter Symonds (1997)
Industrial Inferno: The Story of the Thai Toy Factory Fire, Bankstown Australia:
Labour Press Books; T. Chua and W. Wei Ling (1993) ‘Help! Is there a way out?’,
Asian Labour Update, 12:1-8; Asia Monitor Resource Center (1997) Report on
Regional Meeting ‘Remembering Kader: Fromoting Occupational Health and Safety,
Workers Rights and the Rights of Industrial Accident Victims in Asia’, Bangkok, May
10-13 1997; Asia Monitor Resource Center (1998) ‘Toy Campaign: The People United
will never be Defeated’, April, Dossier No. 5 Compiled by the Hong Kong Toy
Coalition and the Asia Monitor Resource Center.

CP’s relationship to Kader is not direct nor entirely clear. There were a number of
intermediary companies between the interests of the Chaeravanot family and the Kader
factory; see Symonds, 1997, pp. 46-7.
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extended family, either as single parents or with dependent or poorly-paid
husbands or relatives. There were also a number of school and university students,
working to earn extra money for their education costs.

Women such as the Kader workers seek employment in factories because it
offers real advantages. Factory work can result in a progressive development of
women’s lives from their traditional situation, with greater personal freedoms (Foo
and Lim, 1989). Many choose factory work because they wish to save and to
contribute to family income, thus increasing their personal economic independence
(Porpora, Lim and Prommas cited in Ungpakorn, 1999). Factories offer the
companionship of fellow workers and an environment that appears safer than the
dangerous and more physically demanding alternatives of construction, scrap metal
collection, domestic work or street vending. Further, factory work is better paid
than these alternatives with the possibility, in some factories at least, of increases
in payment as skills and output improve (Symonds, 1997; Ungpakorn, 1999).

Nonetheless, conditions at Kader were still harsh. Only a minority of workers
enjoyed full-time employee status under Thai legislation, entitling them to receive
the minimum wage. The rest were contract labour, with many earning less than the
minimum wage. This was not uncommon in Thailand, with official government
figures showing that, in 1989, 47 per cent of employers did not pay the minimum
wage (Symonds, 1997). Compulsory overtime until midnight and even up to 5.00
a.m. was common when orders had to be filled. Supervisors could set quotas for
the day, with pay docked if workers could not meet the quotas. Conditions inside
the factory were basic; for example, on the fourth floor there were only eight toilets
for the 800 workers, and requests to leave due to sickness were often met with
shouting and harassment, while lint, fabric, dust and animal hair filled the air in the
production room. Critically, flammable materials were ubiquitous.

Soon after 4.00 p.m. workers heard cries of ‘Fire! Fire!” Supervisors ordered
that work continue, insisting that it was a false alarm. When workers finally began
running towards the exits, they found the doors blocked by raw materials and other
people trying to get out. By then, the lights had gone out and all was ‘commotion
and confusion’. As they crowded the stairs to the single exit and clambered over
the bodies of those piled up behind the exit door, the building collapsed. Desperate
workers trapped in the upper levels began leaping from the third and fourth floor
windows onto the cement below. ‘I didn’t know what to do,” a survivor said.
‘Finally I had no other choice but to join others and jump out of the window. I saw
many of my friends lying dead on the ground beside me. I injured my legs but I
came out alive.”® Another described the horror of the situation: ‘In desperation ... I
went back and forth looking down below. The smoke was so thick and I picked the
best place to jump in a pile of boxes. My sister jumped too. She died.”*

*  Tumthong Padthirum, quoted in International Confederation of Free Trade Unions

(Undated), From the Ashes; A Toy Factory Fire in Thailand: An Expose of the Toy
Industry, p. 10.

Laman Taptim, quoted in International Confederation of Free Trade Unions (Undated)
From the Ashes; A Toy Factory Fire in Thailand: An Expose of the Toy Industry, p. 8.
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Officially, 174 women and 14 men died that day and 469 were injured. Many
of the survivors owed their lives to the fact that the bodies of co-workers broke
their fall. However, casualties were possibly much higher. It took rescue workers
20 days to clear debris and pull out human remains and bodies. For a chaotic two
weeks after the fire, relatives faced the task of identifying decomposing bodies,
many burnt beyond recognition. Kader refused to release a list of workers, so many
relatives, particularly those from the provinces, did not know if their loved ones
were at the factory or not.

Kader was the worst industrial fire globally of the twentieth century. A
government inquiry found that the extent of the tragedy was exacerbated by many
factors, all utterly preventable.’ Building 1 collapsed within 20 minutes of the fire
starting, giving little chance to escape. The steel framework of the building was not
fireproofed, so that in the extreme heat generated by the fire the steel melted,
causing the collapse. Highly flammable raw materials stored to ceiling level gave
off poisonous fumes that compounded the hazard of the fire. Fire protection was
rudimentary, with limited fire protection equipment and fire fighting water
distributors available on each floor. There were no sprinkler systems and the fire
alarms in Building Number 1 did not work. The building lacked separate fire exits,
so many workers were trapped, while stairwells and freight elevators acted as
channels for heat, smoke and fumes. Further, the lack of fire drills or training in
fire fighting led to panic. Local firefighters had to get water from a nearby ditch
because there was no water inside the factory. The horrific nature of the fire
resulted from multiple elements, which, when combined, escalated the severity of
the fire and compounded the suffering of all those involved.

In June 1993, I heard a first-hand account of the fire from one of the survivors,
who was travelling with a group of activists in order to garner support for a
campaign against Kader, a campaign aimed at ensuring the company paid adequate
compensation to victims and their families. Hers was a harrowing experience. At
15 years of age, she had left work on a road construction crew to work at the Kader
Toy Factory as she felt that such work would be safer than working on the roads
out in the heat of the day. She had only been working at the factory a short while
when the fire occurred. Her life was one of those saved by the bodies of co-
workers, which broke her fall when she jumped from a fourth-storey window to
escape the fire. At the end of her short talk, a discussion arose as to how to help. A
boycott seemed obvious, yet the target was unclear, since nowhere on the product

3 Illustrated by the fact that there had been three fires at the factory prior to the tragic
event, yet nothing had changed to prevent future fires or to stop the spread of fires
beyond their ignition point. To claim ignorance about how this tragedy could have been
prevented was not possible, since it was not an ¢vent without precedent. Accounts of the
Kader fire comment on its eerie similarity to the Triangle Shirtwaist Factory fire in New
York nearly a century earlier (Symonds, 1997; Grant et al., 1994, pp. 45-7). The
Triangle fire had generated considerable knowledge about fire prevention, knowledge
that could and should have been in place at Kader. In a fire prevention sense, there was
nothing new about Kader. Each element that acted as a catalyst to the spread of the
Kader fire (lack of fire exits, poor housekeeping and lack of adequate fire fighting
equipment) was well understood.



