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PREFACE

The object of this monograph is the special protection of the persons of officials of
foreign States in the light of international law. The question of the special protec-
tion of the persons of officials of foreign States has assumed particular importance
in recent times because of the development of a novel form of common crimes of
international significance. Many incidents of kidnapping, murder, and other violent
attacks against the lives of officials of foreign States are occurring in various parts
of the world almost every day. It is an alarming situation that such criminal acts,
which usually are conducted by individual persons or terroristic groups, have
recently, i.e., in the Case Concerning United States Diplomatic and Consular Staff
in Tehran, been committed with the full authorization, endorsement, approval and
participation by the Government and other highest authorities of the receiving
State.

It is an even more dangerous phenomenon in international relations that, for the
first time in the history of humanity, instead of protecting the officials of foreign
States, the Government of the receiving State has illegally held such officials for a
period of 443 days in order to extort its political objectives. Kidnappings, murders
and other crimes against officials of foreign States have become increasingly serious
threats to the normal conduct of international relations, and as has been shown in
the Case Concerning the United States Diplomatic and Consular Staff in Tehran,
they may constitute a grave danger to international peace as well.

The above-mentioned case revealed to a full extent another alarming phenom-
enon, namely, the lack of knowledge of the exact norms concerning the protection
of officials of foreign States. In connection with this case, the statesmen of various
countries throughout the world, as well as politicians, lawyers, and diplomats them-
selves, made hundreds of declarations and statements, but all these declarations and
statements, although essentially correct in principle, indicated a lack of knowledge
of the precise norms concerning the protection of officials of foreign States. For
these reasons, research on the special protection of the persons of officials of
foreign States became not only topical, but also necessary.

This monograph encompasses the whole system of the special protection of the
persons of officials of foreign States, under contemporary international law. How-
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ever, it is strictly limited thereto. Therefore, this monograph does not deal with:
(1) the protection of persons who are not officials of foreign States stricto sensu;
(2) the protection of the premises of the permanent diplomatic missions or consular
offices, as well as the private residences of such officials; (3) the protection of offi-
cials of foreign States in the third State during their travel to or from the receiving
or host State; (4) the taking of hostages in general, as provided for in the 1979 U.N.
Convention against the Taking of Hostages; and (5) the fight against terrorism in
general. All these topics, although very important and highly interesting, lie outside
the scope of this monograph.

The basic objective of the author in writing this monograph was to prepare a
book dealing with all aspects of the protection of the persons of officials of foreign
States which could serve as a basic practical handbook for the practitioners of inter-
national law, international criminal law, diplomatic and consular law, diplomacy,
international relations and international organizations and as a reference book for
professors, students, journalists and other persoas involved professionally in those
fields.

This monograph, which deals with all aspects of special protection of the persons
of officials of foreign States, is the first scientific and systematic study on this sub-
ject in the world legal literature. It gives an analysis of the entire practice of States,
official documents of international organizations, decisions of national and inter-
national tribunals, codification of international law and international legal doctrine
relating to all aspects of the special protection of the persons of officials of foreign
States.

The author trusts that this monograph will serve as a practical manual for such
institutions of each country as: ministry of foreign affairs, embassies, consulates,
ministry of foreign trade, ministry of justice, police agencies, law enforcement
agencies, and courts dealing with foreign officials. It is also meant to serve as a
reference book for universities and their law schools and political science faculties
as well as for libraries and other institutions involved in international law and inter-
national relations. =

Finally, as the Case Concerning the United States Diplomatic and Consular Staff
in Tehran clearly manifested, on the one hand, the importance of the special pro-
tection of officials of foreign States and the necessity of this protection for the
normal peaceful conduct of international relations between States, and on the other
hand, the plain lack of knowledge of the exact norms concerning such protection.
It is the author’s strong belief that the best manner to enhance the importance of
the special protection of the persons of the officials of foreign States will be the
teaching in each country, in its best interest, as a separate subject either in the law
schools or departments of political sciences the topic of the protection of the
persons of officials of foreign States under international law.

New York, New York Franciszek Przetacznik
May 31, 1982



Erratum

Protection of Officials of Foreign States
according to International Law
by Franciszek Przetacznik

On page 5 the final two paragraphs read as follows:

Accordingly, such inviolability obliges the receiving State not only to abstain
from an offense or coercion towards officials of foreign States, but also to protect
them against any offense on the part of private individuals, and to punish severely
the offenders of such acts.?® Several writers define the inviolability of such officials
in the context of obligations derived from it for the receiving State. Thus, accord-
ing to D. Antokoletz, F.I. Kozhevnikov, D.S. Planas Suarez and E. Reale, such in-
violability imposes on the government of the receiving State the duty to refrain
itself from any offense, injury or violence against the persons of such officials, and
obliges that government to protect them against the offenses, injuries or violence
by inhabitants of the receiving State.?* In this definition, the wording “inhabitants
of the receiving State” requires some clarification, since, according to its literal
meaning, it may be construed as not covering the protection of officials of foreign
States against the offenses, injuries or violence committed by the persons who are
on the territory of the receiving State temporarily but have no residence there.

In this respect, the wording “particular persons either nationals of the receiving
State or aliens” used by D.B. Levin in his definition of the inviolability of such
officials, is more correct. According to him, “‘the right to personal inviolability ...
is the right of diplomatic agents to increased protection on the part of the receiving
State through special judicial and administrative means against any attacks, affronts
or violence to which they might be subject on its territory by particular persons
either nationals of the receiving State, or aliens”?® This definition also narrows the
notion of the personal inviolability of officials of foreign States by restricting it
only to increased protection by the receiving State. All the above-discussed defini-
tions are not elaborate and precise enough as regards the essence of the personal
inviolability of officials of foreign States because they present only some aspects
of this institution.

On pages 372 and 386 the word ““Cypres™
should be replaced by the word “Cyprus™.
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