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Introduction
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Preface

Peer-to-Peer (P2P) identifies a number of new technologies and social phenomena
which allow easy searching, downloading, and sharing of resources online. P2P
networks are increasingly becoming an important medium for the exchange of digital
information, in both legitimate and illegitimate scenarios, as new business models are
prefigured, pioneered, and fostered by early adopters and innovative companies. All
digital or digitizable media products, and especially software, films, and music, whose
distribution models have been overlaid by the new, different and largely unorthodox
technologically-driven social dynamics of large-scale sharing face an unprecedented
challenge and an interesting opportunity. Still, the disruptive, personal, many-to-many
transactional flows P2P enables have had it framed mostly as a threat, with the risk of
legal double-standards looming great on the media and content industries. Taxation is
here a particularly critical element, with vast repercussions on the development of a
mature, profitable market. Do P2P transactions fall within the field of consumption
taxation? Should they? Will they in the foreseeable future? What benefits business
enterprises, the international community, the EU and national tax authorities might
achieve by considering them fully integrated with their taxation regimes and especially
with their different VAT systems? What fiscal, and hence economic, consequences
might result from classifying a P2P operation as liable of consumption taxation for all
players involved? Would this create a new market and foster economic growth?

This book analyzes in detail what the current framing for digital and media
supplies provided through P2P technologies is, through the lens of an interdisciplinary
approach. Challenges and opportunities will be assessed in respect to their technologi-
cal feasibility and opportunity, consumption taxation, and copyright law, and mea-
sured against the two foundational powers of a state, the power to apply taxation and
the power to punish unlawful action.

P2P networks are already playing a critical role in the distribution of digital
content, and their relevance will increase. Whether as a convenient, alternative,
economically-sound channel to distribute content through, or as a legal wasteland, that
remains to be seen. Hopefully, these pages will help the conversation along.
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CHAPTER 1
Introduction

In the past ten years the scientific community has certainly been aware of the
Peer-to-Peer (P2P) phenomenon: papers and books have been written, conferences
have been held. Peer-to-peer networking has been a topic of discussion in computer
science, in economics, in the field of copyright law. All in all, a fairly complete view,
with one important missing piece: tax law. I started researching in the area for my first
PhD." In 2008 P2P and taxation became the main focus of my investigations. Seven
years and a second PhD degree later,” this book is an attempt to clarify the issues at
stake, elaborate a tax law framework for addressing them, and kick-start a long due
conversation which is still, as of today, by and large yet to come.

Since its inception in the early 1990s, the Internet has expanded into the most
pervasive and successful global communication medium: e-mail alone has probably
changed the way we think about reaching out to someone forever.> The World Wide
Web, allowing access to an ever increasing pool of resources, has definitely changed
our lives and the way we do business, and turned electronic delivery into a mainstream
operation.

We are now a few years into yet another change: thanks to the general availability
of broadband, including mobile broadband, and the rise of social media, peer user
networks are acquiring a prominent role in the delivery of resources over the Internet,
as they minimize the infrastructural requirements on the original distributor’s side.
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