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COMPETITION DAMAGES ACTIONS IN THE EU



ELGAR COMPETITION LAW AND PRACTICE

Series Editors: David Vaughan CBE QC, Brick Court Chambers, London, UK and
Elizabeth Morony, Partner, Clifford Chance LLE London, UK

The Elgar Competition Law and Practice series, is a library of works by leading
practitioners, competition officials and scholars covering discrete areas of substantive law
and procedure in the field of competition and antitrust. Each title is both analytical and
descriptive in approach, highlighting and unpicking the legal (and economic) issues that
are most critical and relevant to practice. Designed to be detailed, focused reference
works, the books in this series offer an in- depth treatment and an authoritative statement
on the law, economics and practice in key topics within the field, from Vertical Agreements
to Antitrust Damages, from Competition and IP to Competition in Energy Markets, and
from Leniency and Fines to Article 101 and Article 102.

Presented in a format that allows for ease of navigation to a particular point of law, each
title in the series is written by specialists in their respective fields, often with insight
either from private practice or from an enforcement perspective.

Under the direction and series editorship of two leading figures in competition law
practice, the Elgar Competition Law and Practice series will be a forum for the highest
quality work in competition law, and will form an important reference library for all
practicing in the field.



FOREWORD

This book is timely in more ways than one. It comes after almost ten years’ work on the
European Commission’s private enforcement initiative, stretching back to the adoption
of the Green Paper on damages actions in 2005 and, before that, to the Ashurst study,
commissioned in 2003.

From a private practitioner’s perspective, the book is timely in that it complements
the fast pace of on-going development in the field in terms of litigation before the
courts of the Member States. In this regard, it is noticeable that the Competition
Appeal Tribunal in London has, over recent years as the provisions of the Enterprise
Act 2002 have kicked in, developed a coherent body of jurisprudence in the area. As this
book highlights, developments in Germany have also been significant. Indeed, the book
brings together some of the most salient developments from the Member State
jurisdictions.

The private enforcement initiative is one that in some ways goes beyond the legal
field it incarnates. It is symbolic of a closer integration in the style of, most obviously,
the United States (US), both in substantive but also theoretical terms, and in terms of
what might be called ‘legal architecture’. As the introductory chapter brings out,
developments in the field at European Union (EU) level mark an important develop-
ment in terms of the creation of a coherent set of rights enforceable between private
parties. It can safely be said that there is no other field of EU law with such a
well-developed and practical application in this sense. In difficult times for the Union,
such a development in terms of democratisation and the connection between its law and
its citizens is only to be welcomed.

Emil Paulis
Director, financial markets, DG Internal Market, European Commission
Former director, policy directorate, DG Competition, European Commission
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