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REFERENCES

These reports contain references, which follow after the headnotes, to the
following major works of legal reference described in the manner indicated below—

HArLsBURY’S LAwWSs oF ENGLAND, SIMONDS EDITION

The reference 2 HarsBury’s Laws (3rd Edn.) 20, para. 48, refers to paragraph
48 on page 20 of Volume 2 of the third edition of Halsbury’s Laws of England,
of which Viscount Simonds is Editor-in-Chief.

HALSBURY’S STATUTES OF ENGLAND

The reference 26 HALSBURY’S STATUTES (2nd Edn.) 138, refers to page 138
of Volume 26 of the second edition, and the reference 5 HALSBURY’S STATUTES
(3rd Edn.) 302, refers to page 302 of Volume 5 of the third edition, of
Halsbury’s Statutes.

EngrisE AND EMPIRE DIGEST

References are to the *Blue-Band’ volumes of the Digest, and to the
Continuation Volumes of the ‘ Blue-Band »’ or replacement volumes.

The reference 31 DigesT (Repl.) 244, 3794, refers to case No. 3794 on page
244 of Digest Replacement Volume 31.

The reference DigmsT (Cont. Vol. B) 287, 7540b, refers to case No. 7540b on
page 287 of Digest Continuation Volume B.

HALSBURY’S STATUTORY INSTRUMENTS

The reference 12 HALSBURY’S STATUTORY INSTRUMENTS (2nd Re-issue) 124,
refers to page 124 of the second re-issue of Volume 12 of Halsbury’s Statutory
Instruments; references to subsequent re-issues are similar.

ENOYOLOPAEDIA OF FORMS AND PRECEDENTS

The reference 15 Ency. Forms & PrReCEDENTS (3rd Edn.) 938, Form 231,
refers to Form 231 on page 938 of Volume 15 of the third edition, and the
reference 7 ENoy. ForMs & PRECEDENTS (4th Edn.) 247, Form 12, refers to
Form 12 on page 247 of Volume 7 of the fourth edition, of the Encyclopaedia
of Forms and Precedents.
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ABANDONMENT
Planning permission. See TOWN AND COUNTRY PLANNING (Developmenl—~Permission for
development.)

ACTION
New trial. See CoUNTY COURT.
Representative. See PRACTICE (Representative action).
Want of prosecution. See PRACTICE (Want of prosecution).

ADMINISTRATION OF ESTATES

Administration action—Claim based on foreign judgment—Right of successful plaintiff in forewn
action to make claim in administration action [Re FLYNN (deed.) (NO. 2)]

Legacy—Bequest conditional on solicitor’s proving will and wctmg n trusts—Appouwmmt as
solicitor to will—Charging clause entitling solicitor to 7 ¢ for 1 services—Will
proved—Another solicitor appointed to administer estate—Whether solicitor entitled to
conditional bequest [Re PARRY (decd.))

ADMIRALTY
Arrest of vessel—Release of vessel following provision of security—Order of foreign court limiting
liability and for payment into court—Proceedings in foreign court in respect of wreck-raising
not yet ¢ ced—W hether claim for wreck-raising expenses subject to limitation—
Whether court would exercise discretion and release security—Merchant Shipping Act 1894
(c. 60), s. 503 (1), as amended—DMerchant Shipping (Lzubzlzty of Sthouwers and Others)
Act 1958 (c. 62), 8. 5 (2), (4) (¢) [THE PUTBUS] .
Limitation of liability. See SHIPPING (Limitation of llablhtv)
Stay of proceedings—Foreign court—Determination of disputes. See CONFLICT OF LAWwS (Stay
of proceedings).

ADMISSION
Pleadings—Admission of consent—Whether admission vitiated by illegality. See PLEADING
(Admission).
ADULTERY
Proof. See DivorcE (Adultery).
ATFFIDAVIT
Chancery Division. See PRACTICE (Chancery Division).
AGENT

Account—7T"rust—
trust [CARL-LEISQ-STIFTUI\G v. HERBERT SMITH & Co (A FIRM) (No 2)]

Conflict of interest—dcting for principal and other contracting party—lnsura)we broker—
Requested by insurer to oblain report from a,ssessors—Whether breach of duty lm broker [A\ GLO-
AFRICAN MERCHANTS, LTD. ». BAYLEY]

Insurance broker. See INSURANCE (Broker).

Mercantile agent—~Possession of goods—Consent of owner—Possession under illegal hire-purchase
agreement—Whether with consent of owner—Factors Act 1889 (c. 45), 8. 2 (1) [BELVOIR
FINANCE Co., LTD. ». HAROLD G. COLE & Co., LTD.] i

Unauthorised disposition—>Motor car hire compuny—FIeet of cars on htre-purchase——-
Practice to sell cars on its own behalf with owner's consent when no longer usable in car
hire business—Cars sold in this way but without knowledge or consent of owner—W hether
car hire company mercantile agent or in possession of cars in that capacity so as to pass
good title to purchaser—Factors Aect 1389 (c. 45) s. 1 (1), 8. 2 (1) [ISLLV()[R FINANCE
Co., Lrp. v. HAROLD G. COLE & Co., LTD.]
AGREEMENT
Employer and unions. See TRADE UNION (Collective agreement).
Unenforceable. See CoONTRACT (Unenforceable contract).
APPEAL

Case Stated, by. Whether appeal lies. See CASE STATED.

Divorce. See DIVORCE.

Fact—"Tribunal’s determination. See SELECTIVE EMPLOYMENT TAX (Appeal).

Guardianship of infants. See INFANT (Guardianship of Infants Acts).

House of Lords, to—Civil malters. See HOUSE OF LORDS,

Law reports. See HOUSE OF LORDS (Appeal).

Leave to appeal—Appeal out of time—Guardianship of infant—Legal aid. See INFANT (Guardian-
ship of Infants Acts—dAppeal from courts to summary jurisdiction).

Matrimonial causes—Divisional Court, to. See MAGISTRATES (Husband and wife—Appeal—
Divisional Court).

Matrimonial jurisdiction of magistrates. See MAGISTRATES (Husband and wife—Jurisdiction).

Medical Appeal Tribunal, to. See¢ INDUSTRIAL INJURY.

Notice of appeal. See MAGISTRATES (Husband and wife—Appeal—Divisional Court—Procedure
—Notice of appeal).

Right of appeal—Expulsion from trade union. See TRADE UNION (Expulsion).

APPOINTMENT
Arbitrator. See ARBITRATION.
APPORTIONMENT

Income—I)mome of company. See SURTAX (Investment company— Directions and apportion-
ments).

Tnheritance (Family Provision) Act 1938—Award under—Apportionment of award between
beneficiaries. See FAMILY PROVISION (Provigion).
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ARBITRATION
Appointment of arbitrator——Appmntmmt within three 'months a_f jinal duchame—C'entracon
arbitration clause—Appoi effective app f

tion not sufficient lTkADAX S.A. v. VOLKESWAGENWERK A.G.]

Arbitrator—Revocation of authority by leave of courl—Grmmds for—Currem actum n court—
Building contract—Action by pr tenants ag g owners and against
nominated sub-contractors—Third parly proceedmgs by owners against conlractors and sub-
contractors—Arbitrator appointed, pursuant to building contract and sub-contract, on applica-
tion by contractors on behalf of sub-contractors to decide whether owners had to pay contractors
JSor sub-contractors’ work—Application by owners to revoke appointment of arbitrator—
Arbitration Aect 1950 (c. 27), 8. 1, 5. 4 (1) [CITY CENTRE PROPERTIES (L.T.C. PENSXO\'S)
LTD. v. TERSONS, LTD.] .

Award—Interest—Power of arlnlralor to dzrec! thal award uself carry mteresl at rate in excess af
t}l{alt) fresrnbad for judgments [MYRON (mems) v. TRADAX EXPORT S.A. PANAMA CITY

Procedure— Arbilration conducted on mformal lmes—Rwhl o/ partws to rely on both arburators
for information on any issue of fact or law raised by other party which he may not have
anticipated [MYRON (OWNERS) ». TRADAX EXPORT S.A. PANAMA CITY R.P.] i

Proceedings—Proper law. See Special Case—Scottish arbitrator, post.

Special Case—>Scottish arbitrator—Arbitration and contract governed by English law—Arbitrator
directed to state case—Arbitration Act 1950 (e. 27), 8. 21 [WHITWORTH STREET ESTATES
(MANCHESTER), LTD. v. JAMES MILLER AND PARTNERS, LTD.] i

ARBITRATOR

Appointment. See ARBITRATION.
ARREST

Arrest without warrant—Conduct of arrest—Form of words Lo be used [ALDERSON v. BOOTH]

Vessel, of. See ADMIRALTY.
ASSAULT

Criminal. See CRIMINAL LAW.
ASSESSMENT

Damages. See DAMAGES.
ASSESSOR

Insurance. See INSURANCE.
ASSOCIATED COMPANIES

See EMPLOYMENT (Redundancy).
ASSOCIATION

Unincorporated—Tenants’ association—Applicalions for determination of fair rents on behalf of
members. See RENT RESTRICTION (Rent— Regulated tenancy—Determination of fair rent—
Application).

ATTESTATION

Will. See WILL.
AWARD

Salvage. See SHIPPING (Salvage).
BAILMENT

Delivery order—=Sale of goods pledged to bank and held by warehtmaemen—l)elwery order n
favour of purchasers addressed to warehousemen—Failure of war n to
W hether bank liable to purchasers [ALICIA HOSIERY, LTD. v. BROWN SHIPLEY & Co., LTD 1

Deviation from terms—Ezception clause—Idability of bailee [MENDELSSOHN v. NORMAND, LTD.]

BENEFIT
See NATIONAL INSURANCE.
BETTING
Licensed betting office—Conduct—User oulside closing Iwurs—Oﬁme to use premwes at any
time for purpose other than betling tr tions—Private on premises after

closing hours—Betting, Gaming and Lotteries Act 1963 (c 2) 8. 10 (1) Sch. 4, para 1
[ANDERSON ». GRADIDGE] 3
BILL OF EXCHANGE )

Promissory note—Failure of ideration—Promissory notes payable over ten months—Failure
to pay first promissory note when due—Suspension of work under conlract—Claim for pay-
ment of first two promissory notes—No defem'e in action on ﬁrst prmmason/ note [FmLDINu
AND PLATT, LTD. v. NAJJAR]

BINDING-OVER
See MAGISTRATES (Jurisdiction).
BIRTH
Certificate—A flidavit supporting. See PRACTICR (Chancery Division—A fidavit—A flidavit
supporting).
BLOOD TEST
Driver. See ROAD TRA¥FIC (Driving with blood-alcohol proportion above prescribed limit—
Evidence—Provision of specimen).
Paternity, to determine. S¢e Divorce (Infant—Jurisdiction).
BORSTAL INSTITUTION
Escage from—Duty to take care—To whom duty mml [Donsm' YA(,u'r Co LTD. ». HOMI
FFICE] .
BOUNDARY
Highway. See HIGHWAY.
BREATH TEST
See RoAD TRAFFIC (Driving with blood-alcohol proportion above prescribed limit—Evidence—
Provision of specimen).
BRIDGE
Accommodation. See RAILWAY (Accommodation bridge).
BUILDING

Building regulations—Safe means of access—Digging machine hired by main conlractors and used
as means of access by employee of sub-contractors—W hether main contractors owed a duly
under the regulations to sub-contractors’ employee—'* As affect him *—Construction (General

I&r:v‘mufs) Iﬁemdatums 1961 (Sl 1961 No 1580) reg. 3, reg 4 [Isumumv CHARLES BRAN'D
SON, LD .
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BUILDING CONTRACT
Arbitration. See ARBITRATION (Arbitrator).
Proper law. See CONFLICT OF LAWS (Contract).
BUILDING REGULATIONS
See BUILDING.
BURDEN OF PROOF
Criminal case, in. See CRIMINAL LAW (Trial—Jury—Direction to jury).
Customs offence— Knowingly concerned in the exportation of goods with intent to evade prohibition
—Whether burden shifts to prosecution—Customs and Excise Act 1952 (c. 44), 5. 200 (2)
[GARRETT ». ARTHUR CHURCHILL (GLASS), LTD.] S
Res ipsa loquitur. See NEGLIGENCE (Res ipsa loqmtur—Onus on zItfemiant lo «lwprove Iwglz{/em‘e)
BUSINESS
Premises—Notice to quil. See LANDLORD AND TENANT (Notice to quit).
BUSINESS PREMISES
See LANDLORD AND TENANT.
CAPITAL
Capital or income. See PROF¥ITS TAX (Computation of profits).
Maintenance of wife. See DIVORCE (Maintenance of wife—Lump swimm payment).
CARE AND CONTROL
Infant. See INFANT (Guardianship of Infants Acts).
CASE STATED
Extradition—Magistrates’ court—Refusal to commit—W hether appeal by way of (‘ase Staled—
Magistrates’ Courts Act 1952 (c. 55), 5. 87 (1) [UNITED STATES GOVERNMENT ». ATKINSON]
CERTIFICATE
Registration, of. See CoMPANY (Charge— Registration—Certificale of registralion).
CERTIORARIL
Delay—Discretion [R. ». SENATE OF THE UNIVERSITY OF ASTON, FEz parle ROFFEY]

CHAIRMAN .
Meeting—Power of adjournment. See UNINCORPORATED BoDY (Meeting).
CHARGE
Company. See COMPANY.
Foreclosure— Application for forrrloxurc nisi—A jf davit oj due execution—No longer required
[PRACTICE DIRECTION| .. e - -
CHARITY

Charitable trust—Will—Gift to institution which had been dissolved—Instilulion liable to dissolu-
tion—Funds disposed of—Doctrine of lapse [ Re STEMSON'S WILL TRUSTS|
Gift to named charity—Charitable organisation which had been dissolved. See ( hant.xhle lrust
ante.
Uncertainty—Uncertainty in descriplion of persons lo Immﬁt—bumrmmualwm Jund—Un-
certainty as to persons Lo benefit falal to gift [Re FLAVEL'S WILL TRUSTS]
Validation by Charitable Trusts (Validation) Act 1954—Imperfect trust prumswn—bcheme for
administration of fund for benefit of employees of z'om]mny— ule aaam-st prrpduttws—
Whether trusts validaled [Re FLAVEL'S WILL TRUSTS] . is “ . v
CHARTERPARTY
See SHIPPING.
CHILD
Care and control. See INFANT (Guardianship of Infants Acts).
CLUB
Gaming. See GAMING (Lawful and unlawful gaming).
COLLUSION
See DIVORCE.
COMMONWEALTH TMMIGRANT
Admission—Discretion of immigration officer—Period of admission requested—Shorter period—
Whether part of immigration officer’s duty to consider whether applicant for admission entitled
to admission for shorter period than requested—Commonwealth Immigrants Act 1962 (e. 21),
8. 2 (1), as substituted by Commonwealth Immigrants Act 1968 (c. 9), 5. 2 (1) [R. v. SECRETARY
OF STATE FOR HOME AF¥FAIRS, Ez parle HARNAIK SINGH] ..
Ezamination by immigration. officer—Time for examination—Onus of pmvmg Llrm’ of arrwal
n country—Notice refusing admission—Commonwealth Immigrants Act 1962 (e. 21), Sch 1,
para. 1 (2), para. 2 (3) [R. ». BRIXTON PRISON GGOVERNOR, Kz parte AHSON] fife ,

COMMONWEALTH PREFERENCE
See CUSTOMS.

COMPANY

Associated company. See EMPLOYMENT (Redundancy—A ssocialed companies).

Charge—Registralion—Certificate of registration—Conclusiveness—Dale wrongly enlered on
charge—Wrong date included on certificate—Effect of issue of rertiﬁra.te—()ompanks Act
1948 (e. 38),8 98 (2) [Re C.L. NYE, LTD.] s

Mortgage—Security for bank overdraﬂ—l’arhmhzrs xubmmal lo rrqutmr of wmp(mmz
wuhm 21 days of erroneous date, but more than 21 days after actual date—Charge void
s—Compani Act 1948 (e. 38), 8. 95 (1) [Re C.L. NYE, LTD.] .

Duector—Compensmon See INCOME TAX (Deduction in computing profits—Ezpenses).

House provided by company for personal and business use. See INCOME TAX (Accommodation
and benefits provided to directors and others).

Meeting—Quorum—Only one shareholder present [Re LONDON FLATS, LTD.] ¥

Memorandum of association—Objecls—Power to guarantee by charge—Charge created by dtredorx
not considering company interests. See Ultra Vires—Foreign purpose of director, post.

Shareholder—Single—Appointment of liguidalor in general meeting, by [Re LONDON FLATS]

Subsidiary-—W kether area electricity boards subsidiary companies of Central Electricity Generating
Board. See BELECTRICITY (Ceniral Electricity Generating Board).

Ultra vires— Foreign purpose of director-—Memorandum of asscciation—Power given to guarantee
by charge or otherwise—Company being one of group of companies—<Charge created by company
with director considering benefit of whole group rather than separately considering benefit of
company—W hether ultra vires [CHARTERBRIDGE CORPN., LTD. ». LLOYDS BANK, LTD.] ..
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COMPAN Y—conlinued
Winding-up—Compulsory  winding-up—Condributory’s_ application—Enlitlement to present

petition—Consent_order allocating shares to contributory eight months prior lo pelilion—

Transfer only registered two months prior to petuwn—Whether etitioner had locus standi to

present petition—Companies Act 1948 (c. 38), 8. 224 (1) [Re GATTOPARDO L1p.} ..

Fraudulent trading—Trading not antecedent lo or in the course of winding-up—W. )wtlwr

offence made oul—Companies Act 1948 (c. 38), 8. 332 (3) [R. . SCHILDKAMP] s
Trading not antecedent to or in the course of mndmg-up—~Whetlwr offence made ou.e—
Campamrs Act 1948 (c. 38), 8. 332 (3) [R. v. ROLLAFSON] .

idat App [—Ap L t by general meeting compnsmg one ehareholder only
——Compumas Acz 1948 (c. 38,, 5. 286 (1) [Re LONDON FLATS, LTD.] .
Stay of proceedings against company—Action by C ‘ounterclazm by defemiant for

account of moneys due from company lo defendmu and dcchmuwn as to balance for which
defendant entitled to prove in winding-up—Exztent to which without
leave of Companies Court—Compan'es Act 1948 (c 38), 8. 231 [LANGLEY Cons'mvcmons
(BRIXHAM), LTD. v. WELLS]
COMPENSATION )
Income tax—Deductible expense. See INCOME TAX (Deduction in computing profits—Ezpenses).
Order. See CRIMINAL LAW (Compensation).
Purchase notice, on. See COMPULSORY PURCHASE (Compensation).
COMPROMISE
Agreement. See MiSTAKE (Contract).
COMPULSORY PURCHASE
Compensation—Purchase notice—Assumplions on_valuation—Planning permission reasonably
to be expected—Assumption that no part of reference land to be acquired—Proposed by-pass
to relieve congestion inapplicable—Assumption of allernative line—Resulting relief of conges-
tion—dJustification for 1mmedw/te Jull (levelomnem of land—Assumption of permission there—
fore—Validity of a —No giving rise to acquisition—Land C' ion
Act 1961 (c. 33), s. 16 2), (7) [DEVOTWILL INVESTMENTS, LTD. . MARGATE CORPN.]
Notice to treat—sService—Post—Recorded delivery service—Unless contrary proved service deemed
to be effected in ordinary course of post—Letter returned through the post—Marked ** gone
away "—Time of service important—A(fecting valuation of property—Not deemed to have
been effected in ordinary course of post——Interpretatwn Act 1889 (e. 63), 8. 26 [HEWIT’J.‘ 2.
LEICESTER C1TY COUNCIL]. .
CONDONATION
See DIVORCE.
CONFIDENTIAL INFORMATION
Breach of confidence. See EQUITY (Confidence).
CONFLICT OF LAWS
Children—Custody. See WARD OF COURT (Jurisdiction).
Contract—Proper law of contract—Building conlract in R.I.B.A. form—Building site in Scolland
—English owners—Scottish contractors—Contract governed by English law [WHITWORTH
STREET ESTATES (MANCHESTER), LTD. v. JAMES MILLER AND PARTNERS, LTD.] d
Divorce—Foreign decree. See DIVORCE (Foreign decree).
Forum conveniens. See WARD OF COURT (Jurisdiction).
Stay of proceedings—Agreement to refer disputes to foreign court—Action commenced in England
—Principles to be applied by English court in deciding whether to stay action—Supreme
Court of Judwature (Comohdntum) Act 1925 (c. 49), s. 41, proviso (a) [THE LLEFTHERIA]
Tort—Actionability in England—Tort not justified by lex loci delicti—** Not justified ”’—Preven-
tion of forum shopping as a matter of publw policy [CHAPLIN ». BOYS]
Da.magen—Acczdent n Malta between servicemen normally rcsuiem n Englami bul statumed

n Malta—Action in England—W hether d to be d in accm‘d«mce wzth Enalwh
or Maltese law [CHAPLIN . Boys] a5 i it ¢ .
CONSIDERATION

Failure of. See BILL OF EXCHANGE (Promissory note).
Nudum pactum. See CONTRACT (Consideration).
CONSTITUTIONAL LAW
Diplomatic privilege—Private resid of a dipl tic agent—Ri L by High Commissioner
to H.M. government to evict a person from residence—Remdeme no l(mger that of diplomatic
ammt—No power of executive to evict—Diplomatic anleyea Act 1964 (c Bl), Sc 1, art. 22,
art. 30 [AGBOR 9. METROPOLITAN POLICE COMR.] . fis o
CONTEMPT OF COURT

Sequestration—Bank holding surplus proceeds of sale of contemnor's property on trust—Equitable
chose in action—W hether court order neceasary to proted bank—Law af Property Act 1925
(c. 20), 8. 105 [BUCKNELL 9. BUCKNELL]

CONTRACT

Consideration—Nudum pactum—Offer by mother to maintain daughter on her undertaking legal
studies—Subsequent offer to buy large house—Rents from sublettings to provide maintenance
—Enforceability [JONES v. PADAVATTON]

Exception clause—Oral promise—Garaging of car——Clauxe ezemptmy garage propnetors from
liability for any loss or damage sustained by the vehi its ts—Oral
promise by garage attendant that car would be locked—Car not locked—I’roperty stolen from
car—W hether loss of property within exception clause—W hether aamae prmetora liable
[MENDELSSOHN ». NORMAND, LTD.]

Illegality—Defence to clmm—Krwwledgc of 1.lleyal1ty and act-we partwwatum essentuu to defeme

[FIELDING AND PLATT, LTD. . AR]
False invoice—Request to dcscnbe aoods mwleadmﬂy on mvowe—Requcst not term of cmntmct
—Had request amounted to term, term severable [FIELDING AND PLATT, LTD. v. NAJJAR] ..
Public polwy—-.lumdwtwn of court—Exclusion—Lease—Lessee's covenant to condribule
towards lessor’s expenses—Certificale of lessor’s surveyor as to lesaor 8 e:cpenscs to be final—
Whether contrary to public policy [Re DAVSTONE ESTATES, LTD.’S LEASES] .

Intention to create legal relationship—Agreement bel, ployer and i See TRADB
UN10N (Collective agreement).

Mistake. See MISTAKE.

Proper law. See CONFLICT OF LAWS (Contract).

Term—Conditions of contract on back of ticket—Oral promise. See Exception clause, ante.
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CONTRACT—continued

Unenforceable contract—Agreement by parties—Intention that no legal interest be created—
Uneertainty of terms—Offer by mother to maintain daughter on her undertaking legal studies—
Subsequent offer to buy large house—Renis from subleltings to promde mamtenmwe—No
written terms and some undelermined [JONES v. PADAVATTON]

CONTRIBUTORY
See COMPANY (Winding-up—Compulsory winding-up).
CONTRIBUTORY NEGLIGENCE
See NEGLIGENCE.
CORPORATION
Litigation—Description of partics. See PRACTICE (Parties—Description of parties).
COSTS

Landlord and tenant—Notice to terminate under Landlord and Tenant Act 1954—Summons
issued for grant of new lease—Lessor changing mind and not objecting to new tenancy—
(I{;hf{th)er lessee entitled to cosls [DEMAG INDUSTRIAL EQUIPMENT L1D. v. CANADA DRY

Security for custa-Prelemary poml of law——Domml of decea.sed ra wed by way of defem'e—Tnal
of preliminary issue—Appeal against order that deferdant give securily for costs—VW helher
defendant in position of plaindiff for purposes of interlocutory applwulwn—Mutrmwnml
Causes Act 1965 (c. 72), s. 26—R.S.C., Ord. 23, r. 1 [VISCO ». MINTER] .

Taxation—Legal aid. See LEGAL AID (Costs).

Litigant appearing in person—Claim for costs for expewdilure of time in preparing case
[BUCKLAND v. WATTS]
Procedure—Postal facilities—Re, fermces buI[oIed—ASdlmg Maslvr cast‘s—[)m umcn!» to In’
sent—Receipts [PRACTICE DIRECTION]
COUNT
Indictment. See CRIMINAL LAW (Indictment—dJoinder of counts).
COUNTY COURT

New trial—Further evidence—Evidence which could with n'asmmblo d1lwence have been adduced
at the trial—I'ailure to seek adjournment to pursue allegati in course of trial
—Dismassal for misconduct—Successful act wnfo; damageb— Wlwlher new trial would be ordered
[COWLING ». MATBRO, LTD.] v 53 as

COURT OF APPEAL

Discretion of Official Referee—Review—Dismissal of aclion for want of prosecution—~Exercise of
discretion—Error in law—Appealto Court of Appeal [[INSTRUMATIC, LTD. v. SUPABRASE, L1D.]

Notice of appeal-—Patent appeal. See PATENT (Appeal to Court of Appeal).

Pategts A]ﬁ)cul Tribunal—Appeal from—Leave to appeal. See PATENT (Appeal to Court of

ppeal).
COURT-MARTIAL

Appeal—Fresh evidence—Power to admil presupposing compelent uppcal—('zmrts-Murtial
(Appeals) Act 1968 (c. 20), s. 28 [R. v. GRANTHAM] .

Right of appeul—Applwulwn for leave lo appeal ufter appeal efjecuwly dupo.wl of [R.
GRANTHAM] . oz
CRIMINAL LAW

Appeal—Court of Appeal—Right of appeal. See COURT-MARTIAL (Appeal—Right of appeal).

Arrest without warrant. See ARREST.

Assault—=Self-def Whether obligation first to indicate unwillingness to fight [R. ». JULIEN]

Autrefois convict—FEztradition. See EXTRADITION (Autrefois convict).

Binding-over. See MAGISTRATES (Jurisdiction).

Blood specimen. See RoAD TRAFFIO (Driving with blood-alcohol proportion above prescribed
limit—Evidence—Provision of specimen—Specimen of blood).

Burden of proof—Direction. See Trial—Jury—Direction to jury, post.

Compensation—Compensation order—Indictable offence—No application by person aggrieved—
Validity of order—Magistraies’ wurt—l"orjviture Aet 1870 (e. 23), s. 4, as amended [R. ».
FOREST JUSTICES, Lz parte COPPIN]

Indictable offence—No application by p('rson aggrwved—Valuhly oj order—Quarlcr
sessions—Forfeiture Act 1870 (c. 23), 5. 4, os amended [R. v. TAYLOR] .

Concerted action—Murder—Concerted action to rob with violence—Death mﬂwted in course of

robbery—Lack of evidence as to which accused inflicted injuries causing death—Lack of
evidence of degree of violence contemplated in concerted action—Each aceused properly convicted
of robbery with violence—W hether either could be convicted of murder [R. v. LOVESEY]
Joind enterprise—Death following act of one joint adventurer going beyond tacit agreement—
Agreement to_commil robbery with violence—Lack of evidence as to which accused inflicted
injuries causing death—Lack of evidence of degree or type of violence contemplated in concerted
action—Each accused properly convicted of Tubb!’ﬂ/ with violence—1W hether either could be
convicted of manslaughler [R. v. LOVESEY|

Evidence—Admissibility—Analysis of sample of spemrrwn of blood See Ro AD TRAFFIC (DrMng
with blood-alcohol proportion above prescribed limit—ZEvidence—Provision of specimen—
Specimen of blood—Specimen divided into parts).

Hearsay—Medical practitioner not objecting to provision of breath test [R. v. CHAPMAN]
Appeal—Fresh evidence—Competent appeal presupposed. See COURT-MARTIAL (Appeal
Fresh evidence),

Handwriting—=Signature disputed—No expert evidence—Jwury warned that it would be
dangerous to make comparisons of signatures without e.z:perl r/uzdam'e—” Thether conviction
should stand [R. v. O’SULLIVAN]| . i 6 % i

Hearsay. See E\i(lence—xidmlsszbtluz/ ante

Reasonable excuse—Onus of proof. See RoAD TRAFFIC (Driving with blood-alcohol propor-
tion above prescribed limit—Ewvidence—Failure to supply specimen—Specimen for laboratory
test—Reasonable excuse for failure).

Fituness to plead. See Trial—Plea, post.

Forgery—Possession of forged banknotes—** Lawful authority or excuse —Defence that possession
relained to give banknotes lo polwe—BanLnolvs not handed over lo police al first available
opportunity—Whether ** lawful excuse "—Forgery Act 1913 (e. 27), 8. 8 (1) [R. v. WuyTs]

Fraudulent trading. See CoMPANY (Winding-up—Frauvdulent trading).

Incest. See Trial—Separate trials, post.
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PAGE
CRIMINAL LAW-—continued
Incitement—Informer, by. See Informer—Use of informer by police, post.
Indictment—dJoinder—Theft charged jointly of two garments—One accused pleaded guilty and
convicted—Other accused found guilty of independcnt theft of one garment—Conviclion quashed

[R. v. PARKER] S 15
Joinder of counts—UmIemmbtlzly of one and tlw same uwuient bemg made suluect-mauer of
distinet charges [R. v. HARRIS] .. . 599

Inducement to invest money—Investment on deposz.t—.ldwrtwemenla for drpomls wzl.h mutual
benefit society—Advertisement sent Lo member of society—Variety of benefits offered to deposilor
—Whether loan repayable at « premium—W hether advertiseiment issued lo the publw—Prulac-
tion of Depositors Aet 1963 (c. 16), s. 2 (1), 5. 26 (1) [R. v. DELMAYNE] o .. 980

Informer—Disclosure to court of existence of informer [R. v. BIRTLES] S .o 1181
Use of informer by police—Informer inciting others to commit a,ﬁ'ence—lnfonner partwp:umg
in commaission of offence [R. v. BIRTLES] : .. 1131

Manslaughter—Concerted action—Agreement Lo commu robbery wuh viole I)ea.th Joll
act of one joint adventurer going beyond tacit agreemenl. See Concerted action
enterprise, ante.

Murder—(‘oncerted actwn See Concerted action, ante.

Offi C Part ', tion. See Informer—Use of informer bz/ polwe ante.

Police—Participation in isston of offence [R. v. BIRTLES] 5i v .. 1181

Practice—Hospital order. See Sentence—Hospilal order, post.

Trial. See Trial, post.

Self-defenee See Assault ante

Q

Joint

Undesirability of proportion of sent on one indict t being
g{wde to run consecutwely lo sentence vmposed on second indiciment |R. v. GREGORY AND

ILLS] 174
Hospital order—Restnctum order—Swetary of States powers—Admzmstrazwe mauers—
Court of Appeal only concemed that order valid—Mental Health Act 1959 (c. 72), 8. 65 [R. v.

MCNANEY] .. 3 35
Suspended 2 tive 4 Tolalu aj cmv,sacutwe sentencea med ing lua
years——Valuiuy of suapended sentence—Criminal Ju.sme Act 1967 (c. 80), 8. 39 (1), 8. 104 (2)
[R. ». COLEMAN] .. 1074

Fresh offence commuted dur'mg pcnod of suspenswn—Senlem‘e for frPsh oﬁ‘mce to be

dealt with first—Suspended sentence to take effect conseculwely to sentence for current

offence [R. v. ITHELL] 449

Subsequent oﬂencc of dzﬁ'erent rharacter from o_ﬁ'em'e n respect of uhwh suspemlod
Whether suspended sentence should be brought into ejfect—

Criminal Justwe “Act 1967 (c. 80), 5. 40 (1) (a) [R. . GRIFFITHS] 5 . 805
Time for deciding when suspended sent should be rent wilh or ronsecutwe to an
earlier suspmdmi sentence 8 the time when the sentences are mzplemnded—(,nmmal
Justice Act 1967 (c. 80), s. 40 [R. v. BLAKEWAY] . s .. 1133

Suspended sentence. See Sentence, ante.

Trial—Jury—Direction to jury—Burden of proof—Prosecution evidence calling for explanation by
accused— Direction that presumption of gmu raised if explanation n)ected by Jun/—Whether
misdirection [R. v. BRADBURY] .. 753
Plea—Fitness to plead—N ature of accwsed s dwabth'y—Chances of success of challenge to prose-
cution case by defence—Trial judge ruling thal 3 uestion of filness to plead be tried before
arraignment—W hether discretion properly exercised—Criminal Procedure (Insanity) Act 1964
(c. 84), 8. 4 (2), (3) [R. v. WEBB] . 626
Separate trials—Series of offences af !Iw same or a szmtlar charader—Eudem‘e of mce.st
against A inadmissible in counts of similar offences against B or C—Discretion of trial judge
to order separate trials—Indictments Act 1915 (c. 90), 8. 4, Sch. 1, . 3 [R. v. FLACK] .. 784
Summing-up—Burden of proof. See Trial—Jury— Direction to jury, ante.

CROSS-EXAMINATION
Affidavit, on. See PRACTICE (Chancery Division—aA flidavit—Cross-examination of deponent).
CURRENCY CONTROL
Exchange control—Paymend for exports—Ezport of goods to destination oulside scheduled territories
—Prerequisite as to prior payment not fulfilled—Ultimate destmatum of goods Southern
Rhodesia—Goods consigned by company to South Africa for 1ecomwnmem to Southern

Rhodesia—Penalty under customs legislation for export in contr of exch control—

Exzchange Control Act 1947 (c. 14), 5. 23 (1), (?—Customs and Ezcise Act 1952 (c. 44)

8. 56 (1) [SUPERHEATER C0., LTD. ». COMMISSIONERS OF CUSTOMS AND EXCISE] .. 469
CUSTOMS

Commonwealth preference—Southern Rhodesia—Tobacco—Southern Rhodesia ceasing to be in
Commonwealth preference area from midnight 18th/19th November 1965—Tobacco grown in
ASoutlaem ledesw and consigned to United Kingdom before 19th November 1965—

—Whether full duty payable—Import Duties Act 1958 (e. 6), 8. 2 (2), (3) (c),
8. 12 (1)—Southern Rhodesia (Withdrawal of Commonwealth Preference) Order 196
1965 No. 1954), art. 1—Sowthern Rhodesia (Withdrawal of Commonwealth Preference) (No 2)
grdm]- 1965 (S.I. 1965 No. 1987) [Comﬂssxomms OF CUSTOMS AND EXCISE ». GALLAH ER,
TD, S e 328

Exporb——Prohzbued or rcstrwted goods See Cmm)wcv COhTROL (Exchange control)

Prohibition—Burden of proof. See BURDEN OF PROOF (Customs offence).
Knowingly concerned in the exportalion of goods with intent to evade prohibition
W hether offence involves a single question—Customs and Excise Act 1952 (c. 44), s. 56 (2)

[GARRETT ». ARTEUR CHURCHILL (GLASS), LTD.] 1141
Importation of prohxblbed goods—EKnowingly concerned in fmudulent cvasion—“ K ngly e
“ Sm "—Customs and Ezcise Act 1952 (c. 44), 8. 304 (b) [R. v. HUSSAIN] s + 13117

DAMAGES
Assessment— A ppeal—Further evidence—Assessment once for all—Significant factor arisiM after
assessment—Eactor not previously taken into account—Dismissal of plawntiff by defendant

after Judomem—-Pcrwer to admzt SJurther evidence [MURPHY v. STONE WALLWORK (CHABLTON),

Lrp.] .. 9049

Fatal Accuimts Aect, under Sce FATAL Acomnm'

ﬁﬂa&wr; See FATAL ACCIDENT (Da A !—Measure of damages— Ezcessive
mages).
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