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INTRODUCTION

Domestic Relations Law, alsocommonly known as Family or Matrimonial
Law, touches almost every person’s life at some point, usually in a very
personal way. Issues encompassed in this area of the law are those
arising from the most basic and private of life experiences.

This Almanac focuses on the area of Domestic Relations Law that gov-
erns marriage and divorce, The requirements for entering into a valid
prenuptial agreement are discussed, as well as the grounds for divorce,
and the financial implications. An overview of common-law marriage is
also presented in this Almanac. Since state laws vary, this legal Almanac
presents a general discussion of the various issues related to marriage
and divorce.

This almanac explores the law of child custody, and provides a brief
history of child custody decision-making in the United States. The
modern-day standards by which courts award custody is discussed,
including the factors a court considers in making a custody determina-
tion. The various types of custody arrangements presently available are
also examined, as well as the child support obligations of the non-cus-
todial parent.

In addition, the law as it relates to cohabitation, including property
rights, parental rights and financial issues are also explored. The impor-
tance of establishing an agreement governing the relationship is dis-
cussed, as well as information regarding the items such an agreement
should include.

Recent developments regarding same-sex marriage and civil unions are
also examined. This Almanac also discusses the more recently enacted
laws governing domestic partnerships, which some states have begun
to recognize, the limitations and restrictions placed on such relation-
ships, and the benefits provided the unmarried couple under the law.

The custodial rights of unmarried and non-legal parents are also dis-
cussed, as well as recent rulings concerning the parental status of
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INTRODUCTION

same-sex partners. The Almanac also explores interstate and interna-
tional custody litigation, and parental child abduction,

The Appendix provides resource directories, sample forms, applicable
statutes, and other pertinent information and data. The Glossary con-
tains definitions of many of the terms used throughout the Almanac.
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CHAPTER 1:
THE EVOLUTION OF MARRIAGE

IN GENERAL

Marriage has been a fundamental institution throughout history. Many
of the attributes of modern marriage have their roots in ancient cultures,
such as the Hebrew, Greek, and the Roman civilizations. For example,
prohibitions against adultery and incest appear in the Old Testament,
the Torah and the Talmud.

EARLY ROMAN LAW
Marriage and Divorce Formalities

Under early Roman law, the consent of the parties to live together
produced a valid marriage. No forms or ceremonies were necessary. By
virtue of the marriage, the husband was granted broad powers over the
person and property of his wife.

Divorce was similarly accomplished without legal formalities, requiring
only that the parties separate with the intention of ending their marriage.
However, the power of the husband over the person and property of his
wife continued unless formal procedures were undertaken to dissolve
that power. Not surprisingly, access to those procedures were available
only to the husband and, thus, divorce in the early Roman era was
rare.

By the first century A.D., the husband no longer retained such broad
powers over the person and property of his wife, but legal procedures to
marry and divorce were still not necessary.

The Julian Marriage Laws

In 18 B.C., adultery in Rome was widespread. Among the upper classes,
marriage was increasingly infrequent, and many couples who did marry
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